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� IN BRIEF
○ Donald Trump said 
Americans should return 
to their normal lives, even 
if it leads to more sickness 
and deaths, which he now 
estimates could exceed 
100,000. Meanwhile, 
the president continued 
to push his theory that 
the virus originated in a 
Chinese laboratory. Global 
cases have now passed 

3.76m  
and deaths top 260,000.

○ Carnival plans to resume 
cruises on Aug. 1 after 
coronavirus outbreaks on 
several ships shut down 
the industry. To win back 
nervous customers, the 
company is offering fares 
as low as $28 a night on 
such voyages as a five-day 
trip from Galveston, Texas, 
to Cozumel in Mexico.

○ The crisis 
cost Walt 
Disney as 
much as 
$1.4 billion  
in lost profit 
last quarter.

○ Berkshire Hathaway 
dumped its stakes in the 
four largest U.S. airlines, 
Delta, United, American, 
and Southwest. Warren 
Buffett’s conglomerate 

posted a first-
quarter loss of 
$49.7 billion, 

driven by $55.5 billion in 
unrealized losses in its 
stock portfolio.

○ The European Union, 
leading a global effort to 
raise funds for coronavirus 
vaccines and treatments, 
secured more than $8 billion 
in pledges, though with no 
participation from the U.S. 
Private donors chipped in, 
too: Madonna contributed 
$1 million toward the 
research effort.

○ Elon Musk is seeking 
a combined $39.5 million 
for two homes in the 
Bel Air neighborhood of 
Los Angeles. The planned 
disposal follows the Tesla 
CEO’s commitment to 
rid himself of most of his 
worldly possessions. Musk 
bought the homes in 2012 
and 2013 for a total of 
about $24 million.

○ Treasury Secretary 
Steven Mnuchin plans to 
boost U.S. borrowing from 
April through June by an 
unprecedented 

$3t
to support the economy, 
which is about to enter 
a recession amid mass 
unemployment.

○ “I choose 
neither to 
serve nor drink 
that poison.”

Tim Bray, a senior engineer at Amazon, quit to protest the firing of corporate and 
warehouse workers who complained about working conditions at the company. 
Bray stands to lose more than $1 million in salary and unvested stock.

Bloomberg Businessweek By Benedikt Kammel

○ Workers prepare a subway station in Turin as Italy begins to emerge from 
the longest lockdown in Europe. 

○ The virus is 
claiming its first 
corporate victims.

Upscale menswear 
designer John 
Varvatos filed for 
bankruptcy.

J.Crew will hand 
control to lenders 
after failing to 
revive its preppy 
clothing line.

 
Gold’s Gym sought 
protection from 
creditors, because 
it couldn’t service 
its debt.

One bright spot is streaming service 
Disney+, which added 20 million 
subscribers for a total of more than  
54 million, second only to Netflix.
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more than 10,000 lives and helping prevent 130,000 asthma 
attacks and nearly 5,000 heart attacks a year.

With a highly contagious lung disease raging, Trump found 
four ways to make air pollution worse. And the administra-
tion itself has warned more regulatory rollbacks are coming. 
In his inaugural address, Trump spoke of “American carnage.” 
He is delivering just that.

It doesn’t have to be like this. And we must not accept it.
As we look to rebuild from this crisis, we must recognize 

that a healthy global economy cannot exist without healthy 
people. And as Congress prepares its next coronavirus stimu-
lus package, rather than propping up the industries that have 
been degrading our health, we should be investing in indus-
tries such as clean energy that will not only put people back to 
work but also won’t endanger us into the future.

We must demand that our elected leaders put people, 
not polluters, first. � McCarthy is president of the Natural 
Resources Defense Council (NRDC). For more commentary, go to 
bloomberg.com/opinion

May 11, 2020� BLOOMBERG OPINION

President Trump has failed in multiple ways to lead an effective 
fight against the coronavirus. Among the most troubling is his 
push to increase air pollution in the midst of an unprecedented 
respiratory pandemic while the nation’s  attention is focused on 
the emergency at hand. Scientists are warning us that air pol-
lution makes Covid-19, which strikes the lungs, more deadly. 
Nonetheless, in the space of about a month, Trump has repeat-
edly undermined rules limiting air pollution. Tens of thousands 
of Americans will die as a result.

A recent Harvard study shows that even a tiny increase in 
fine particulate matter air pollution—that is, soot—increases 
death rates from Covid-19. Emerging research from Europe 
and China is drawing similar conclusions. Hardest hit are 
low-income communities and people of color, who are 
disproportionately exposed to pollution sources such as 
highways and refineries.

Despite this danger, the administration has launched a 
series of attempts to make our air dirtier and harder to breathe.

First, the Environmental Protection Agency told coal, oil 
and gas, and power producers they were free to ignore pollu-
tion monitoring and reporting obligations—as long as they use 
the coronavirus pandemic as an excuse. But there’s little rea-
son these companies can’t comply with these rules because 
of the virus. In fact, releasing them from pollution monitoring 
requirements will only make the health crisis—and thus the 
economic crisis—worse. Soot has already risen considerably 
under Trump. This move will surely exacerbate the problem.

Second, the president rolled back higher fuel-efficiency 
and tailpipe emission standards that would drastically cut 
health-harming and climate-changing air pollution from cars 
and trucks. Since these standards were put in place in 2010, 
the industry has thrived, achieving record sales, and drivers 
saved $89 billion in fuel costs. But the rollback means the 
average fuel economy will reach only 40 mpg in 2025, com-
pared with 46.5 mpg under the Obama-era rules. Based on EPA 
estimates, abandoning the higher standard will  result in nearly 
1,000 more people dying prematurely from air pollution.

Third, the EPA turned down an opportunity to save more 
than 12,000 lives a year by issuing a more protective federal 
limit on harmful soot, even though EPA scientists identified a 
number of studies pointing out health benefits associated with 
stronger limits. This happened right as we are facing an his-
toric health crisis that’s attacking people with lung and heart 
ailments associated with breathing soot-filled air.

As if that weren’t enough, the administration followed all of 
this up by undermining Obama-era rules on mercury and toxic 
chemicals emitted by power plants—rules that were saving 

Saudi Aramco posts its first-quarter earnings on May 12. 
The oil industry has been devastated by the double blow of 
excessive output and rapidly shrinking global demand.

� A Giant Tumble 

� AGENDA

� On May 15, China 
reports industrial 
production and retail 
figures for April, when 
the country began 
returning to normalcy 
after months of a 
stringent lockdown.

� Europe’s largest 
insurer, Allianz, reports 
earnings on May 12. CEO 
Oliver Baete has said 
the pandemic is like a 
meteor striking Earth 
and retracted his annual 
targets last month.

� Tencent posts its 
first-quarter earnings on 
May 13. Online gaming 
likely remained strong, 
while payment services 
probably suffered from 
the prolonged closure of 
stores in China.

� New Zealand sets 
interest rates on May 13. 
The Reserve Bank cut 
its official cash rate to 
0.25% from 1% in an 
emergency move in April 
and said it would likely 
remain there a year.

� Germany unveils 
preliminary GDP figures 
for the first quarter 
on May 15, providing 
a glimpse into the 
downturn that’s befallen 
Europe’s biggest 
economy this year.

� Virtual Brexit 
negotiations between 
the U.K. and the EU 
pick up again on May 11. 
Prime Minister Boris 
Johnson’s government 
is keen to avoid another 
departure delay.

Trump’s EPA Is Making 
Covid-19 More Deadly
○ By Michael R. Bloomberg and Gina McCarthy
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the coronavirus pandemic as an excuse. But there’s little rea-
son these companies can’t comply with these rules because
of the virus. In fact, releasing them from pollution monitoring
requirements will only make the health crisis—and thus the
economic crisis—worse. Soot has already risen considerably
under Trump. This move will surely exacerbate the problem.

Second, the president rolled back higher fuel-efficiency
and tailpipe emission standards that would drastically cut
health-harming and climate-changing air pollution from cars
and trucks. Since these standards were put in place in 2010,
the industry has thrived, achieving record sales, and drivers
saved $89 billion in fuel costs. But the rollback means the
average fuel economy will reach only 40 mpg in 2025, com-
pared with 46.5 mpg under the Obama-era rules. Based on EPA
estimates, abandoning the higher standard will  result in nearly
1,000 more people dying prematurely from air pollution.

Third, the EPA turned down an opportunity to save more
than 12,000 lives a year by issuing a more protective federal
limit on harmful soot, even though EPA scientists identified a
number of studies pointing out health benefits associated with
stronger limits. This happened right as we are facing an his-
toric health crisis that’s attacking people with lung and heart
ailments associated with breathing soot-filled air.

As if that weren’t enough, the administration followed all of
this up by undermining Obama-era rules on mercury and toxic
chemicals emitted by power plants—rules that were saving

Saudi Aramco posts its first-quarter earnings on May 12. 
The oil industry has been devastated by the double blow of 
excessive output and rapidly shrinking global demand.

� A Giant Tumble 

� AGENDA

� On May 15, China 
reports industrial 
production and retail 
figures for April, when 
the country began 
returning to normalcy 
after months of a 
stringent lockdown.

� Europe’s largest 
insurer, Allianz, reports 
earnings on May 12. CEO 
Oliver Baete has said 
the pandemic is like a 
meteor striking Earth 
and retracted his annual 
targets last month.

� Tencent posts its 
first-quarter earnings on 
May 13. Online gaming 
likely remained strong, 
while payment services 
probably suffered from 
the prolonged closure of 
stores in China.

� New Zealand sets 
interest rates on May 13. 
The Reserve Bank cut 
its official cash rate to 
0.25% from 1% in an 
emergency move in April 
and said it would likely 
remain there a year.

� Germany unveils 
preliminary GDP figures 
for the first quarter 
on May 15, providing 
a glimpse into the 
downturn that’s befallen 
Europe’s biggest 
economy this year.

� Virtual Brexit 
negotiations between 
the U.K. and the EU 
pick up again on May 11. 
Prime Minister Boris 
Johnson’s government 
is keen to avoid another 
departure delay.

Trump’s EPA Is Making 
Covid-19 More Deadly
○ By Michael R. Bloomberg and Gina McCarthy
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● Rapid kits produce contradictory 
results and little peace of mind when it 
comes to immunity from the virus 

● By Stephanie Baker

Central London was deserted when I arrived at the clinic for 
my first test for antibodies to the novel coronavirus. After 
more than a month stuck at home under lockdown, I’d anx-
iously donned a mask and ventured into the city’s financial 
district, where a doctor was offering a test.

Like many struggling through the pandemic, I sus-
pected that I might have been infected with Covid-19 a while 
back and was eager to find out for sure. The doctor took 
a small lancet, pricked my finger and pipetted a drop of 
blood into a plastic cassette. As the weak control line began 
 forming in the results window, I nervously waited to see if 
I’d had it.

It was the first of what turned into a series of maddening, 
discomfiting, nerve-wracking tests with conflicting results 
that left me even more anxious—and with more questions 
than at the start. Countless people such as me have been 
having “I think I might have had it” conversations around 
virtual watercoolers during the lockdown. Antibody testing 
has been trumpeted by U.K. Prime Minister Boris Johnson 
and other world leaders as a potential game changer to 
reopen economies and lift lockdowns. Officials around the 
world have floated the idea of immunity passports for those 
who have recovered from Covid-19.

But scientists have cast doubt on the accuracy of rapid 
antibody test kits available on the market. If the tests aren’t 
accurate, they can’t be used to let people safely go back to 
their workplaces. So I plunged myself into the world of anti-
body testing to figure out if these kits are reliable or not.

Surely if I took enough tests, I’d figure out if I’d most likely 
had it. Finding the tests wasn’t easy. I tracked down a clinic 
that was offering one for £195 ($242). I bought other tests 
for just £6.80 directly from the company after telling them I 
was doing a story and promising I would have a medical pro-
fessional oversee the process. But my limited, unscientific 
experiment confirmed what experts have been cautioning: 
The tests that many hope might get us back to some sense 
of normalcy seem to be alarmingly contradictory.

I thought I might have picked up Covid-19 during a 
mid-February family vacation in the French Alps. We’d 
spent a day skiing in Courmayeur just over the Italian bor-
der. At the time, Covid-19 was mushrooming in northern 
Italy, though the Aosta region around Courmayeur reported 
its first cases much later.

Back in London, I started feeling unwell: headaches, 
chills, mild fever, a minor upset stomach, and extreme 
exhaustion. Still, a doctor from the U.K.’s National Health 

Service refused to test me because I didn’t have a cough, 
telling me it couldn’t be Covid-19. I recovered fairly quickly, 
and no one else in my family got ill, but as infections surged 
across Europe, especially among skiers returning home, my 
hunch that I’d had Covid-19 grew stronger.

My suspicions couldn’t be confirmed with a standard 
test for the virus, which works only when people have the 
pathogen active in their bodies. To determine if you’ve been 
infected in the past, you need a test for the antibodies that 
persist long after the virus is gone, standing ready to repel 
it if it returns.

Scientists say lab-based antibody testing can be more 
 sensitive than the rapid test kits and can also measure 
your levels of the antibody. (Lab tests can also sometimes 
 produce varying results, depending on what antibodies 
they’re  targeting.) But dozens of companies around the 
world have started making rapid Covid-19 antibody tests 
that can give yes or no answers in as little as 10 minutes. 
The tests are simple to use, though they need to be admin-
istered by a medical professional. They resemble pregnancy 
tests but use blood instead of urine. None has been autho-
rized for home use.

In the U.S., the Food and Drug Administration has given 
emergency use authorizations to about a dozen companies 
to market Covid-19 antibody tests, but it’s also allowing 
dozens of additional companies to distribute tests without 
the agency itself having reviewed them. Roche Holding AG 
became the latest to win emergency use authorization for its 
antibody test, which it says is more accurate than the rapid 
kits because it uses an intravenous blood draw instead of a 
finger-prick sample.

Critics say the FDA should be doing more to police the 
tests that are flooding the market. That hasn’t stopped 
employers around the world from talking about testing staff 
as a way of getting people back to work, even though we 
don’t know for certain whether having antibodies makes 
you immune for months or years—if at all.

Widespread antibody testing on populations could pro-
duce false positive results and lead some people to unwit-
tingly spread the virus thinking they’re immune, says 
Rosanna Peeling, a professor at the London School of 
Hygiene & Tropical Medicine. That’s because it isn’t easy 
to make sure that tests are specific to the novel coronavirus 
and not to coronaviruses that cause the common cold, she 
says. “The false positives could lead you to believe the pop-
ulation is more immune than the reality,” she says.

It didn’t take long for me to find out what she meant. At 
the London clinic for my first test, I impatiently watched for 
lines to appear on the testing device window. One line, next 
to IgM for immunoglobulin M, would tell whether I had the 
first wave of antibodies the body makes after an infection. 
The other, for IgG, indicates longer-lasting antibodies gen-
erated in the weeks following recovery.

Ten minutes later, nothing had appeared. I was negative. 
I should have felt happy that I’d escaped the virus that’s 

9

◼ REMARKS Bloomberg Businessweek May 11, 2020

P
H

O
T

O
IL

LU
S

T
R

A
T

IO
N

B
Y

73
1;

T
E

S
T

S
:C

O
U

R
T

E
S

Y
S

T
E

P
H

A
N

IE
B

A
K

E
R

● Rapid kits produce contradictory
results and little peace of mind when it
comes to immunity from the virus

● By Stephanie Baker

Central London was deserted when I arrived at the clinic for
my first test for antibodies to the novel coronavirus. After
more than a month stuck at home under lockdown, I’d anx-
iously donned a mask and ventured into the city’s financial
district, where a doctor was offering a test.

Like many struggling through the pandemic, I sus-
pected that I might have been infected with Covid-19 a while
back and was eager to find out for sure. The doctor took
a small lancet, pricked my finger and pipetted a drop of
blood into a plastic cassette. As the weak control line began
forming in the results window, I nervously waited to see if
I’d had it.

It was the first of what turned into a series of maddening,
discomfiting, nerve-wracking tests with conflicting results
that left me even more anxious—and with more questions
than at the start. Countless people such as me have been
having “I think I might have had it” conversations around
virtual watercoolers during the lockdown. Antibody testing
has been trumpeted by U.K. Prime Minister Boris Johnson
and other world leaders as a potential game changer to
reopen economies and lift lockdowns. Officials around the
world have floated the idea of immunity passports for those
who have recovered from Covid-19.

But scientists have cast doubt on the accuracy of rapid
antibody test kits available on the market. If the tests aren’t
accurate, they can’t be used to let people safely go back to
their workplaces. So I plunged myself into the world of anti-
body testing to figure out if these kits are reliable or not.

Surely if I took enough tests, I’d figure out if I’d most likely
had it. Finding the tests wasn’t easy. I tracked down a clinic
that was offering one for £195 ($242). I bought other tests
for just £6.80 directly from the company after telling them I
was doing a story and promising I would have a medical pro-
fessional oversee the process. But my limited, unscientific
experiment confirmed what experts have been cautioning:
The tests that many hope might get us back to some sense
of normalcy seem to be alarmingly contradictory.

I thought I might have picked up Covid-19 during a
mid-February family vacation in the French Alps. We’d
spent a day skiing in Courmayeur just over the Italian bor-
der. At the time, Covid-19 was mushrooming in northern
Italy, though the Aosta region around Courmayeur reported
its first cases much later.

Back in London, I started feeling unwell: headaches,
chills, mild fever, a minor upset stomach, and extreme
exhaustion. Still, a doctor from the U.K.’s National Health

Service refused to test me because I didn’t have a cough, 
telling me it couldn’t be Covid-19. I recovered fairly quickly, 
and no one else in my family got ill, but as infections surged 
across Europe, especially among skiers returning home, my 
hunch that I’d had Covid-19 grew stronger.

My suspicions couldn’t be confirmed with a standard 
test for the virus, which works only when people have the 
pathogen active in their bodies. To determine if you’ve been 
infected in the past, you need a test for the antibodies that 
persist long after the virus is gone, standing ready to repel 
it if it returns.

Scientists say lab-based antibody testing can be more
sensitive than the rapid test kits and can also measure
your levels of the antibody. (Lab tests can also sometimes
produce varying results, depending on what antibodies
they’re targeting.) But dozens of companies around the 
world have started making rapid Covid-19 antibody tests 
that can give yes or no answers in as little as 10 minutes. 
The tests are simple to use, though they need to be admin-
istered by a medical professional. They resemble pregnancy 
tests but use blood instead of urine. None has been autho-
rized for home use.

In the U.S., the Food and Drug Administration has given 
emergency use authorizations to about a dozen companies 
to market Covid-19 antibody tests, but it’s also allowing 
dozens of additional companies to distribute tests without 
the agency itself having reviewed them. Roche Holding AG 
became the latest to win emergency use authorization for its 
antibody test, which it says is more accurate than the rapid 
kits because it uses an intravenous blood draw instead of a 
finger-prick sample.

Critics say the FDA should be doing more to police the 
tests that are flooding the market. That hasn’t stopped 
employers around the world from talking about testing staff 
as a way of getting people back to work, even though we 
don’t know for certain whether having antibodies makes 
you immune for months or years—if at all.

Widespread antibody testing on populations could pro-
duce false positive results and lead some people to unwit-
tingly spread the virus thinking they’re immune, says 
Rosanna Peeling, a professor at the London School of 
Hygiene & Tropical Medicine. That’s because it isn’t easy 
to make sure that tests are specific to the novel coronavirus 
and not to coronaviruses that cause the common cold, she 
says. “The false positives could lead you to believe the pop-
ulation is more immune than the reality,” she says.

It didn’t take long for me to find out what she meant. At 
the London clinic for my first test, I impatiently watched for 
lines to appear on the testing device window. One line, next 
to IgM for immunoglobulin M, would tell whether I had the 
first wave of antibodies the body makes after an infection. 
The other, for IgG, indicates longer-lasting antibodies gen-
erated in the weeks following recovery.

Ten minutes later, nothing had appeared. I was negative. 
I should have felt happy that I’d escaped the virus that’s 
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killing hundreds of thousands worldwide, but I wasn’t. I 
just wished I’d had it.

I looked into the test, made by Germany’s Nal Von 
Minden GmbH, which sells diagnostic kits for everything 
from influenza to sexually transmitted diseases. Its  Covid-19 
test is 99.2% specific, meaning it can reliably detect antibod-
ies to Covid-19, rather than coronaviruses that cause the 
common cold. But its sensitivity to antibodies produced to 
fight the virus is just 91.8%. Almost 1 in 10 negative tests is 
wrong. And I’d had a negative test.

To complicate matters, the company altered the test to 
improve its accuracy after I’d taken mine, Thomas Zander, 
Nal Von Minden’s chief executive officer, tells me. My neg-
ative test was likely correct, he says, but “there’s always a 
chance it’s wrong. It’s possible.”

Later that day, I took another test with the help of 
two London surgeons: Evangelos Efthimiou and his wife, 
Romana Kuchai, arriving at their home in West London 
with my mask and gloves at the ready. Efthimiou had suf-
fered from Covid-19 symptoms at the beginning of April—a 
mild fever, exhaustion, sore throat, chills, and anosmia (the 
loss of smell and taste that has been identified as Covid-19’s 
calling card). He never got a swab test to confirm Covid-19 
but stayed home for two weeks and later tested positive for 
corona virus antibodies at his hospital.

I brought with me a box of tests from Biopanda Reagents 
Ltd., a maker of rapid kits that’s based in Belfast, Northern 
Ireland. The  company has sold more than 300,000 Covid-
19 antibody tests to countries including Bahrain, the Czech 
Republic, and Slovakia, and it’s allowed to sell them in the 
U.K. for use by medical professionals. Sitting at their kitchen 
table, Efthimiou and Kuchai helped me take the Biopanda 
test, squeezing blood out of my finger onto the cassette, just as 
I had done in central London. A pair of lines appeared beside 
the IgG and IgM. Now I was positive. How could that be?

I asked the two doctors to take the Biopanda test as a 
kind of unscientific cross-check. It showed that Efthimiou 
had antibodies, but his lines were a bit darker than mine—
likely meaning he had a more recent infection or a stronger 
immune response. His wife, who never had symptoms, was 
negative, even though they were living in the same house 
when he was ill. “I know quite a few people where one of 
the couple was negative and they weren’t isolating from 
each other in their home,” Kuchai says. “We still don’t fully 
understand this virus.”

There’s a reason why Biopanda’s test might be more sen-
sitive. When the immune system discovers an invader, it 
makes antibodies against a variety of the pathogen’s pro-
teins. The German kit tests only for antibodies to one pro-
tein, the so-called spike that enables the virus to enter cells. 
Biopanda also tests for antibodies to the nucleocapsid, a 
kind of viral shell, which is more abundant and easier to 
detect. (Roche’s much vaunted new antibody test only tar-
gets nucleocapsid protein.) Biopanda says its test has a 98.3% 
specificity for IgG, the long-lasting antibodies, indicating 

a high accuracy for detecting Covid-19 antibodies without 
any cross-reactivity with the common cold coronaviruses. 
It says its studies have shown sensitivity to IgG at 99.9% as 
long as the blood sample is taken more than 21 days after 
the onset of symptoms.

That same day, I took a test by a Chinese company called 
Beijing Kewei Clinical Diagnostic Reagent Inc., which says 
it has validated its test and has notified the FDA of its 
 intention to distribute kits in the U.S. I was also positive 
on that test and felt relieved. I figured the German test was 
an outlier.

Three of the votes had been counted, and I was feeling 
good: I had a simple majority in the positive column. After 
suspecting for weeks that I’d had Covid-19, I was starting to 
believe it. But another test arrived a few days later. It was 
made by Hangzhou Realy Tech Co., a Chinese company that 
has also notified the FDA of its intention to distribute tests 
in the U.S. I thought I would again test positive, but no lines 
appeared. I was negative—and totally frustrated.

The conflicting results could come down to compa-
nies sometimes using different targets to test. Some target 
 specifically the spike protein, the nucleocapsid protein, or 
both, Peeling says. “And whether they use the whole of the 
spiked protein or parts of the protein, we don’t know,” she 
says. “When you have a positive result for Covid-19, it could 
be that there’s a cross reaction with common coronaviruses 
that may be circulating now”—that is, I merely had a cold—
“or you had it in the past.”

On the final leg of my unscientific experiment, I tracked 
down a pediatric intensive care nurse, Deborah Lees, who 
lives around the corner from me. A mother of three, Lees 
had relatively mild symptoms—a cough, fatigue, and low-
grade fever—and took a positive swab test for Covid-19 on 
March 24. More than two weeks later, her hospital per-
formed a lab-based test that showed she had IgG antibod-
ies but no IgM.

Sitting on her sofa, she pricked her finger to drop blood 
into the Biopanda test cassette—the one in which I’d tested 
positive. Her results were negative. We were baffled. “It’s 
very confusing,” she said. “I thought I had antibodies, which 
takes away at least some of the fear, that at least you’re pro-
tected to some extent.”

A representative of Biopanda, Han Yan, says: “She may 
have had a weak antibody response, and our test wasn’t sen-
sitive enough to detect it.”

After four tests and conflicting cross-checks, I’m still not 
sure if I’ve had Covid-19. I’d like to think the Biopanda test is 
right, but if it couldn’t pick up the nurse’s antibodies, I won-
der why it picked up mine. I worry that many of the tests on 
the market might give people a false sense that they have 
some immunity. Until we know more about this virus—how 
it’s transmitted and why some people are dodging it, despite 
being exposed—I will continue to work from home, wear my 
mask and gloves in the supermarket, and try to stay 6 feet 
away from people when I venture outdoors. <BW>
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just wished I’d had it.
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from influenza to sexually transmitted diseases. Its Covid-19
test is 99.2% specific, meaning it can reliably detect antibod-
ies to Covid-19, rather than coronaviruses that cause the
common cold. But its sensitivity to antibodies produced to
fight the virus is just 91.8%. Almost 1 in 10 negative tests is
wrong. And I’d had a negative test.

To complicate matters, the company altered the test to
improve its accuracy after I’d taken mine, Thomas Zander,
Nal Von Minden’s chief executive officer, tells me. My neg-
ative test was likely correct, he says, but “there’s always a
chance it’s wrong. It’s possible.”

Later that day, I took another test with the help of
two London surgeons: Evangelos Efthimiou and his wife,
Romana Kuchai, arriving at their home in West London
with my mask and gloves at the ready. Efthimiou had suf-
fered from Covid-19 symptoms at the beginning of April—a
mild fever, exhaustion, sore throat, chills, and anosmia (the
loss of smell and taste that has been identified as Covid-19’s
calling card). He never got a swab test to confirm Covid-19
but stayed home for two weeks and later tested positive for
coronavirus antibodies at his hospital.

I brought with me a box of tests from Biopanda Reagents
Ltd., a maker of rapid kits that’s based in Belfast, Northern
Ireland. The company has sold more than 300,000 Covid-
19 antibody tests to countries including Bahrain, the Czech
Republic, and Slovakia, and it’s allowed to sell them in the
U.K. for use by medical professionals. Sitting at their kitchen
table, Efthimiou and Kuchai helped me take the Biopanda
test, squeezing blood out of my finger onto the cassette, just as
I had done in central London. A pair of lines appeared beside
the IgG and IgM. Now I was positive. How could that be?

I asked the two doctors to take the Biopanda test as a
kind of unscientific cross-check. It showed that Efthimiou
had antibodies, but his lines were a bit darker than mine—
likely meaning he had a more recent infection or a stronger
immune response. His wife, who never had symptoms, was
negative, even though they were living in the same house
when he was ill. “I know quite a few people where one of
the couple was negative and they weren’t isolating from
each other in their home,” Kuchai says. “We still don’t fully
understand this virus.”

There’s a reason why Biopanda’s test might be more sen-
sitive. When the immune system discovers an invader, it
makes antibodies against a variety of the pathogen’s pro-
teins. The German kit tests only for antibodies to one pro-
tein, the so-called spike that enables the virus to enter cells.
Biopanda also tests for antibodies to the nucleocapsid, a
kind of viral shell, which is more abundant and easier to
detect. (Roche’s much vaunted new antibody test only tar-
gets nucleocapsid protein.) Biopanda says its test has a 98.3%
specificity for IgG, the long-lasting antibodies, indicating

a high accuracy for detecting Covid-19 antibodies without 
any cross-reactivity with the common cold coronaviruses. 
It says its studies have shown sensitivity to IgG at 99.9% as 
long as the blood sample is taken more than 21 days after 
the onset of symptoms.

That same day, I took a test by a Chinese company called 
Beijing Kewei Clinical Diagnostic Reagent Inc., which says
it has validated its test and has notified the FDA of its
intention to distribute kits in the U.S. I was also positive 
on that test and felt relieved. I figured the German test was 
an outlier.

Three of the votes had been counted, and I was feeling 
good: I had a simple majority in the positive column. After 
suspecting for weeks that I’d had Covid-19, I was starting to 
believe it. But another test arrived a few days later. It was 
made by Hangzhou Realy Tech Co., a Chinese company that 
has also notified the FDA of its intention to distribute tests 
in the U.S. I thought I would again test positive, but no lines 
appeared. I was negative—and totally frustrated.

The conflicting results could come down to compa-
nies sometimes using different targets to test. Some target
specifically the spike protein, the nucleocapsid protein, or 
both, Peeling says. “And whether they use the whole of the 
spiked protein or parts of the protein, we don’t know,” she 
says. “When you have a positive result for Covid-19, it could 
be that there’s a cross reaction with common coronaviruses 
that may be circulating now”—that is, I merely had a cold—
“or you had it in the past.”

On the final leg of my unscientific experiment, I tracked 
down a pediatric intensive care nurse, Deborah Lees, who 
lives around the corner from me. A mother of three, Lees 
had relatively mild symptoms—a cough, fatigue, and low-
grade fever—and took a positive swab test for Covid-19 on 
March 24. More than two weeks later, her hospital per-
formed a lab-based test that showed she had IgG antibod-
ies but no IgM.

Sitting on her sofa, she pricked her finger to drop blood 
into the Biopanda test cassette—the one in which I’d tested 
positive. Her results were negative. We were baffled. “It’s 
very confusing,” she said. “I thought I had antibodies, which 
takes away at least some of the fear, that at least you’re pro-
tected to some extent.”

A representative of Biopanda, Han Yan, says: “She may 
have had a weak antibody response, and our test wasn’t sen-
sitive enough to detect it.”

After four tests and conflicting cross-checks, I’m still not 
sure if I’ve had Covid-19. I’d like to think the Biopanda test is 
right, but if it couldn’t pick up the nurse’s antibodies, I won-
der why it picked up mine. I worry that many of the tests on 
the market might give people a false sense that they have 
some immunity. Until we know more about this virus—how 
it’s transmitted and why some people are dodging it, despite 
being exposed—I will continue to work from home, wear my 
mask and gloves in the supermarket, and try to stay 6 feet 
away from people when I venture outdoors. <BW>
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● As the crisis lifts, weaker 
players will likely fall victim  
to a consolidation wave 
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It all adds up to a sobering challenge for U.S. anti-
trust enforcers. The pandemic risks worsening the 
very problems of rising concentration and declin-
ing competition that they’d already been trying to 
address before the outbreak.

For almost a year the Justice Department, the 
Federal Trade Commission, and state attorneys gen-
eral have been investigating Alphabet Inc.’s Google 
and Facebook Inc. for possible antitrust infractions. 
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results for the quarter ended in March. Amazon .com 
Inc. has gone on a hiring spree to keep up with a 
surge in demand from millions of homebound con-
sumers. In what’s normally a slow quarter, sales 
jumped 6%, to a record $75.5 billion.

Alphabet’s revenue exceeded analysts’ expecta-
tions. Facebook’s shares soared on April 30 after 
its results eased investor concerns about advertis-
ing weakness. And while investors were bracing for 
one of the biggest annual sales declines in Apple 
Inc.’s history, the company reported a surprising 
1% revenue increase, to $58.3 billion. At the same 
time, retailers, restaurants, airlines, and hotels are 
struggling—and more than 30 million Americans 
have suddenly become jobless.

Dominant companies were on the march across 
industries—from the internet to wireless carriers 
to health care to food processing—long before the 
virus hit. For years, antitrust experts and econo-
mists have been warning that markets were becom-
ing less competitive, harming consumers and 
workers in the process. Now antitrust experts fear 
that as the largest companies increase their market 
share, decimated businesses might disappear or 
have little choice but to sell out at fire-sale prices to 
stronger rivals—and that regulators and lawmakers 
will be under pressure not to stand in the way as the 
economy struggles to get up off its knees.

“If you have some shock to the system—a finan-
cial crisis, a war—one effect is the weakest firms in 
the market tend to fail,” says Daniel Crane, a profes-
sor at the University of Michigan who studies anti-
trust law. “I do worry that the world that recovers 
from this will be one characterized by firms having 
failed and pressure to consolidate.”

The last financial crisis, in which a wave of bank 
mergers increased concentration, could offer a tem-
plate for what’s to come. The banks considered too 
big to fail in 2008 got even bigger, with the bless-
ing of policymakers who encouraged the strong to 
gobble up the weak. By 2012, five banks—JPMorgan 
Chase, Bank of America, Citigroup, Wells Fargo, and 
Goldman Sachs—were about twice as large as they’d 
been a decade earlier, relative to the U.S. economy, 
with $8.5 trillion in assets.

This time the embattled retail, restaurant, enter-
tainment, and travel industries could follow suit. 
Clothing chain J.Crew Group Inc. on May 4 filed for 
bankruptcy. J.C. Penney Co. and Neiman Marcus 
Group Inc. are in talks with creditors about restruc-
turing their debt. And although car rental giant 
Hertz Global Holdings Inc. on May 5 obtained leni-
ency from lenders to avoid a bankruptcy, it still faces 
tough financial hurdles later this month.

It’s a different story for some at the top. The 

pandemic has accelerated Amazon’s grip on U.S. 
web retail sales—its market share already was about 
40%—and it could permanently shift consumer 
behavior toward online shopping, further dooming 
physical stores and alarming antitrust overseers. 
On May 1, Representative Jerrold Nadler, the House 
Judiciary Committee chairman, called on Chief 
Executive Officer Jeff Bezos to testify about Amazon’s 
treatment of third-party merchants on its website. 
Fear of a consolidation wave has led several influen-
tial Democrats, including Senator Elizabeth Warren, 
to call for a moratorium on acquisitions.

New York University economist Thomas 
Philippon says big businesses gained access to 
Federal Reserve lending facilities in the $2 trillion 
coronavirus stimulus package while millions of small 
companies were left with a poorly designed Small 
Business Administration loan program that’s been 
swamped by demand. “It will be harder for younger 
firms to survive, and they are the potential new com-
petitors,” Philippon says.

Some are already closing up shop. Service, a 
travel app maker, folded after an investment deal 
and a backup plan to sell to Enterprise Holdings Inc. 
fell through in quick succession, says CEO Michael 
Schneider. He had to inform his nine employees in 
Los Angeles that they were out of a job. “It feels like 
the end of the world,” he says.

Supply chain bottlenecks due to the meat indus-
try’s high concentration level have led President 
Trump to invoke the Defense Production Act to 
keep food supplies flowing. He’s ordered giant Tyson 
Foods Inc. and other slaughterhouse owners to keep 
their plants open, despite Covid-19 outbreaks that 
have sickened thousands.

Tyson and its top two rivals—JBS SA and Cargill 
Inc.—control about two-thirds of America’s beef pro-
duction, the bulk of which takes place in a few dozen 
giant plants. Pork and chicken are similarly domi-
nated. Their tight control prompted two senators, 
Tammy Baldwin, a Wisconsin Democrat, and Josh 
Hawley, a Missouri Republican, on April 29 to seek 
an antitrust probe of meatpacking.

Any economic fallout from the pandemic won’t 
be limited to the U.S. Jean-Paul Agon, chairman of 
French cosmetics giant L’Oréal SA, alluded to that 
possibility in an April 16 earnings call. “It’s unfortu-
nate, but it’s the Darwinian side of this industry,” he 
said. “We are pretty sure to be able to get out of this 
crisis even stronger. So will there be opportunities 
for interesting acquisitions? We will see.” �David 
McLaughlin, with Ellen Huet and Jen Skerritt

THE BOTTOM LINE   As business reopens from the coronavirus 
lockdowns, larger companies could be poised to increase their  
market power as their financially strapped smaller rivals struggle. 

▼ Share of merger 
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jumped 6%, to a record $75.5 billion.

Alphabet’s revenue exceeded analysts’ expecta-
tions. Facebook’s shares soared on April 30 after
its results eased investor concerns about advertis-
ing weakness. And while investors were bracing for
one of the biggest annual sales declines in Apple
Inc.’s history, the company reported a surprising
1% revenue increase, to $58.3 billion. At the same
time, retailers, restaurants, airlines, and hotels are
struggling—and more than 30 million Americans
have suddenly become jobless.

Dominant companies were on the march across
industries—from the internet to wireless carriers
to health care to food processing—long before the
virus hit. For years, antitrust experts and econo-
mists have been warning that markets were becom-
ing less competitive, harming consumers and
workers in the process. Now antitrust experts fear
that as the largest companies increase their market
share, decimated businesses might disappear or
have little choice but to sell out at fire-sale prices to
stronger rivals—and that regulators and lawmakers
will be under pressure not to stand in the way as the
economy struggles to get up off its knees.

“If you have some shock to the system—a finan-
cial crisis, a war—one effect is the weakest firms in
the market tend to fail,” says Daniel Crane, a profes-
sor at the University of Michigan who studies anti-
trust law. “I do worry that the world that recovers
from this will be one characterized by firms having
failed and pressure to consolidate.”

The last financial crisis, in which a wave of bank
mergers increased concentration, could offer a tem-
plate for what’s to come. The banks considered too
big to fail in 2008 got even bigger, with the bless-
ing of policymakers who encouraged the strong to
gobble up the weak. By 2012, five banks—JPMorgan
Chase, Bank of America, Citigroup, Wells Fargo, and
Goldman Sachs—were about twice as large as they’d
been a decade earlier, relative to the U.S. economy,
with $8.5 trillion in assets.

This time the embattled retail, restaurant, enter-
tainment, and travel industries could follow suit.
Clothing chain J.Crew Group Inc. on May 4 filed for
bankruptcy. J.C. Penney Co. and Neiman Marcus
Group Inc. are in talks with creditors about restruc-
turing their debt. And although car rental giant
Hertz Global Holdings Inc. on May 5 obtained leni-
ency from lenders to avoid a bankruptcy, it still faces
tough financial hurdles later this month.

It’s a different story for some at the top. The

pandemic has accelerated Amazon’s grip on U.S. 
web retail sales—its market share already was about 
40%—and it could permanently shift consumer 
behavior toward online shopping, further dooming 
physical stores and alarming antitrust overseers.
On May 1, Representative Jerrold Nadler, the House
Judiciary Committee chairman, called on Chief
Executive Officer Jeff Bezos to testify about Amazon’s
treatment of third-party merchants on its website.
Fear of a consolidation wave has led several influen-
tial Democrats, including Senator Elizabeth Warren,
to call for a moratorium on acquisitions.

New York University economist Thomas
Philippon says big businesses gained access to
Federal Reserve lending facilities in the $2 trillion
coronavirus stimulus package while millions of small
companies were left with a poorly designed Small
Business Administration loan program that’s been
swamped by demand. “It will be harder for younger
firms to survive, and they are the potential new com-
petitors,” Philippon says.
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and a backup plan to sell to Enterprise Holdings Inc.
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● Universal’s digital release of the 
latest Trolls film gives exhibitors 
another thing to worry about

Movie Studios vs. 
Movie Theaters
As movie theaters around the world closed in early 
March to contain the spread of the coronavirus, 
executives at Universal Pictures scrambled to limit 
their potential losses. The studio started by delay-
ing the release of F9, the next installment in the 
Fast & Furious franchise, because it wanted to save 
its biggest movies for a traditional release. But as 
Universal looked down its slate of coming titles, 
it saw an opportunity to experiment by releasing 
the animated movie Trolls World Tour for people to 
watch at home—charging $20 for a 48-hour rental. 

Releasing a movie for home rental may not 
sound like a bold move given the thousands of 
films available via Amazon, Hulu, iTunes, and 
Netflix. But the most lucrative entertainment 
franchises in the world—Star Wars, Fast & Furious, 
and Harry Potter—all began in movie theaters. The 
amount of money a movie makes from DVD sales, 
licensing to streaming services, and toy sales is 
all based on box-office returns. The same goes 
for potential sequels, TV series, and spinoffs. So 
when Universal released Trolls World Tour directly 
to home viewing, it risked potentially hundreds of 
millions in revenue on an experiment. 

Within a couple of weeks of its online debut, the 
Trolls movie shattered Universal’s most optimis-
tic models, grossing about $200 million, and con-
vinced the studio that some of its films could turn a 
profit without a theatrical release. Universal slated 
The King of Staten Island, a comedy from Knocked 
Up director Judd Apatow, for a digital release in 
June, and will premiere High Note, a dramedy star-
ring Dakota Johnson and Tracee Ellis Ross, at home, 
too. Universal is now reexamining the release plan 
for its entire schedule this year.

Trolls “provided consumers with a  product 
that they desperately needed at home, particu-
larly if you have a bunch of 7-year-olds and 5-year-
olds running around,” Jeff Shell, chief executive 
 officer of NBCUniversal, told Wall Street analysts 
on April  30. While the studio will continue to 
release movies in theaters when they reopen, he 
said, these at-home rentals are here to stay. “It’s 
not going to be a replacement, but it’s going to be 
a complementary element.”

Not everyone was pleased. Adam Aron, CEO of 
AMC Entertainment Holdings, the nation’s No. 1 
theater chain, fired off a letter to Universal Studios 
Chairman Donna Langley severing a decades-long 
partnership. AMC, Aron wrote, would never again 
play Universal movies on its 11,000 screens.

Universal’s experiment couldn’t have come at a 
worse time for theaters, which have been buffeted 
by declining attendance and the rise of streaming. 
In 2019 the average American went to fewer than 
three and a half movies, the lowest in 92 years. 
Saddled with large piles of debt from recent expan-
sion sprees and facing the prospect of scant reve-
nue for the foreseeable future, theater operators 
saw Shell’s chest-thumping over the Trolls release 
as an existential threat. “Companies are fighting for 
their existence,” says Wedbush Securities analyst 
Michael Pachter, “and Universal said, ‘Maybe we 
won’t bother with theaters anymore.’ ” 

The strong response from AMC and grousing by 
the National Association of Theatre Owners scared 
some studios. Still, Aron’s claim of a Universal ban 
is likely an empty threat. Movie theaters can’t afford 
to skip showing Universal fare such as the Minions 
sequel or the next James Bond film. And the studio 
can’t profitably release all its movies online only. So, 
rather than a declaration of war, this recent contre-
temps is more likely a prelude to a negotiation that 
could forever reshape the way movies are released. 

Some independent theaters already have 

Coming (Not So) Soon to a Theater Near You
Selected domestic release date changes made this year

Mulan

Black Widow

F9

Top Gun: Maverick

Minions: The Rise of Gru

Ghostbusters: Afterlife

Morbius

Wonder Woman 1984

3/2020 1/2021 7/2021
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THE BOTTOM LINE   The pandemic has led to legal disputes over 
agreements struck before the crisis hit. Future contracts could be 
much more explicit about acts of nature.

THE BOTTOM LINE   Movie attendance per American in 2019 was 
at its lowest in 92 years. That’s one reason theaters have been 
spooked by the prospect of studios releasing films directly to homes. 

partnered with movie distributor Kino Lorber for 
online showings where they split the proceeds 
50-50. “There is a paradigm shift going on,” says 
Richard Lorber, head of Kino Lorber. “Theaters, 
which have been struggling to define their  identity, 
have a moment to occupy a piece of the digital 
turf.” �Lucas Shaw and Kelly Gilblom

● With Covid-19 sparking legal disputes, 
potential health crises are now part of contracts

No Escape From the 
Pandemic Clause

When EasyJet Plc announced a long-term deal with 
Airbus SE in 2013 to buy 135 jets, the budget airline 
boasted that it had negotiated a “very substantial 
discount” from the list price of about $13 billion. 
Analysts estimated the price break at about 40%. 
But what EasyJet traded to get that discount wasn’t 
laid bare until last month. Under pressure to cancel 
the remaining undelivered planes from that order as 
the coronavirus stalled air travel, the carrier said it 
couldn’t. Its contract with Airbus would require it to 
pay back the discounts it was given on the 45 planes 
it had already received and also to compensate the 
plane maker for any future losses it would incur from 
the deal’s termination. The company said it had no 
recourse to a so-called force majeure clause, which 
allows a party to exit a  contract because of some 
unforeseen catastrophe—like a global pandemic.

Before Covid-19, price was the main  consideration 

in corporate contract negotiations, but now risk 
minimization has become paramount. So  companies 
involved in current negotiations are scrambling to 
include—or exclude— pandemics in force majeure 
provisions and in often-boilerplate “material adverse 
change” (MAC) clauses in  mergers-and-acquisitions 
deals. And businesses will likely face demands to pay 
more or give up something for the ability to walk 
away from a deal in the event of a future outbreak.

“In the post-Covid world, people will be able to 
say, ‘Unless you put this clause in, or if you want me 
to do this, then this clause has to go in or we cannot 
do it,’ ” says Sean Upson, a commercial litigator with 
Stewarts, a large U.K. law firm.

With companies increasingly seeking to upend 
deals negotiated pre-virus, contract disputes are 
piling up. Lawsuits have been filed over SoftBank 
Group Corp.’s withdrawal of a $3 billion investment 
in WeWork and over Sycamore Partners’ bid to exit 
its agreement to acquire a 55% stake in L Brands 
Inc.’s Victoria’s Secret lingerie chain. L Brands on 
May 4 agreed to terminate the contract.

Many buyers still in negotiations are demanding 
significant discounts to carry on with M&A deals. 
Sellers, on the other hand, are trying to get in writ-
ing that the virus won’t prevent a transaction going 
forward, just like they’ve done following other cat-
astrophic events, says Iman Anabtawi, a profes-
sor specializing in M&A law at the University of 
California at Los Angeles. “After 9/11, they said they 
would include acts of terrorism,” she says. “After 
the financial crisis, we started talking about a global 
meltdown, and now they’re just saying ‘and also a 
pandemic’ as not reason to walk away without some 
kind of termination fee.”

Such termination penalties, which averaged 7% 
of the deal value in 2019, are typically included only 
when a transaction faces significant financing or reg-
ulatory hurdles. Now they may become more com-
mon. But Mark Harms, chairman of merchant bank 
Global Leisure Partners, says there will be horse- 
trading involved when setting the walkaway terms: 
“You want a MAC clause? Put a bigger termination 
fee in it so it’s at least painful for you to think about.”

Parties will still rely on force majeure, as Donald 
Trump did in 2008 (page 64). But New York lawyer 
Nicole Page, at Reavis Page Jump, who represents 
models, says she’s adding the term “pandemic” to 
endorsement deals. “I’m certainly going to put it in 
every contract. No lawyer’s going to take that risk.” 
�Ellen Milligan, Malathi Nayak, and Christopher 
Yasiejko, with Ellen M. Gilmer from Bloomberg Law

● Average M&A 
termination fee in 
2019, according to  
SRS Acquiom

7%

 “If you want me 
to do this, then 
this clause has 
to go in or we 
cannot do it ”
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Richard Lorber, head of Kino Lorber. “Theaters,
which have been struggling to define their identity,
have a moment to occupy a piece of the digital
turf.” �Lucas Shaw and Kelly Gilblom

● With Covid-19 sparking legal disputes, 
potential health crises are now part of contracts

No Escape From the
Pandemic Clause

When EasyJet Plc announced a long-term deal with
Airbus SE in 2013 to buy 135 jets, the budget airline
boasted that it had negotiated a “very substantial
discount” from the list price of about $13 billion.
Analysts estimated the price break at about 40%.
But what EasyJet traded to get that discount wasn’t
laid bare until last month. Under pressure to cancel
the remaining undelivered planes from that order as
the coronavirus stalled air travel, the carrier said it
couldn’t. Its contract with Airbus would require it to
pay back the discounts it was given on the 45 planes
it had already received and also to compensate the
plane maker for any future losses it would incur from
the deal’s termination. The company said it had no
recourse to a so-called force majeure clause, which
allows a party to exit a contract because of some
unforeseen catastrophe—like a global pandemic.

Before Covid-19, price was the main consideration 

in corporate contract negotiations, but now risk
minimization has become paramount. So companies
involved in current negotiations are scrambling to
include—or exclude—pandemics in force majeure
provisions and in often-boilerplate “material adverse
change” (MAC) clauses in mergers-and-acquisitions 
deals. And businesses will likely face demands to pay
more or give up something for the ability to walk
away from a deal in the event of a future outbreak.

“In the post-Covid world, people will be able to
say, ‘Unless you put this clause in, or if you want me
to do this, then this clause has to go in or we cannot
do it,’” says Sean Upson, a commercial litigator with
Stewarts, a large U.K. law firm.

With companies increasingly seeking to upend 
deals negotiated pre-virus, contract disputes are 
piling up. Lawsuits have been filed over SoftBank 
Group Corp.’s withdrawal of a $3 billion investment 
in WeWork and over Sycamore Partners’ bid to exit 
its agreement to acquire a 55% stake in L Brands 
Inc.’s Victoria’s Secret lingerie chain. L Brands on 
May 4 agreed to terminate the contract.

Many buyers still in negotiations are demanding 
significant discounts to carry on with M&A deals. 
Sellers, on the other hand, are trying to get in writ-
ing that the virus won’t prevent a transaction going 
forward, just like they’ve done following other cat-
astrophic events, says Iman Anabtawi, a profes-
sor specializing in M&A law at the University of 
California at Los Angeles. “After 9/11, they said they 
would include acts of terrorism,” she says. “After 
the financial crisis, we started talking about a global 
meltdown, and now they’re just saying ‘and also a 
pandemic’ as not reason to walk away without some 
kind of termination fee.”

Such termination penalties, which averaged 7% 
of the deal value in 2019, are typically included only 
when a transaction faces significant financing or reg-
ulatory hurdles. Now they may become more com-
mon. But Mark Harms, chairman of merchant bank
Global Leisure Partners, says there will be horse-
trading involved when setting the walkaway terms:
“You want a MAC clause? Put a bigger termination
fee in it so it’s at least painful for you to think about.”

Parties will still rely on force majeure, as Donald
Trump did in 2008 (page 64). But New York lawyer
Nicole Page, at Reavis Page Jump, who represents 
models, says she’s adding the term “pandemic” to 
endorsement deals. “I’m certainly going to put it in 
every contract. No lawyer’s going to take that risk.” 
�Ellen Milligan, Malathi Nayak, and Christopher 
Yasiejko, with Ellen M. Gilmer from Bloomberg Law

● Average M&A 
termination fee in 
2019, according to  
SRS Acquiom

7%

“If you want me 
to do this, then 
this clause has
to go in or we
cannot do it”
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● From the U.S. to China to Germany, scientists are working 
around the clock to find a vaccine against the novel coronavirus. 
While experts caution that the process will take time—and that 
it’s not even a sure bet one can be found—some researchers say 
a vaccine could be ready for emergency use by the end of the 
year. The Trump administration has announced “Operation Warp 
Speed” to have an inoculation ready as soon as possible. 

Most of the programs are in their early stages, meaning the 
gold standard of data, clinical trials with “blinded” placebo and 
therapeutic groups, is still a ways off. In normal times, the process 
to approve a drug or vaccine is slow and painstaking. It can be 
accelerated but at the risk of incurring unforeseen harm. When 
rules are loosened in the desire to get a vaccine to market 
quickly, it’s important to cast a skeptical eye on too-good-to-be-
true data. It’s also possible that more than one usable vaccine 
could emerge. In the polio epidemic of the 1950s, scientists 
developed two different kinds, first an injection and later oral 
drops, to help eradicate the disease. �Cristin Flanagan, 
Riley Griffin, Robert Langreth, John Lauerman
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One of These Vaccines Might End the Pandemic
Drug companies and university researchers are investigating  
about 100 experimental inoculations.  

BioNTech and Pfizer  
The German and American duo 
launched clinical trials of its vaccine in 
the U.S. and Europe. If it’s successful 
and approved by regulators, the 
drugmaker could start distributing 
the shot on an emergency-use basis 
in the fall. 

CanSino 
Biologics
The Hong Kong-listed 
company worked 
alongside China’s 
military to develop a 
vaccine. It’s starting 
human trials in Wuhan. 

Sinovac
The company says 
its inoculation can 
neutralize different 
strains of the virus.

China National Biotec 
The Chinese state-owned drugmaker 
began conducting blinded, placebo-
controlled human trials in April.

Johnson & Johnson 
Working on a $1 billion-
plus effort with the U.S. 
government to test a 
vaccine, J&J plans to start 
human trials by September. 

Imperial College London 
Researchers have received funding for 
their vaccine project and aim to begin 
clinical trials in June.

Inovio
Inovio kicked off its vaccine trial in 
April; the company is targeting larger 
studies this summer. 

Sanofi and GlaxoSmithKline 
Sanofi is testing technology that’s 
already used in a flu shot, with Glaxo 
providing some of the ingredients. 
Patient trials could start in the second 
half of this year.

Moderna 
The U.S. government has 
awarded the company 
almost $500 million 
in funding to develop 
and test its candidate. 
A patient trial is under 
way; early results could 
be available in late May 
or June. 

Oxford University and 
AstraZeneca 
AstraZeneca has agreed to make an 
experimental inoculation developed 
by researchers at Oxford. Already 
being studied in humans, it could 
reach late-stage trials by the middle 
of the year.

●  PHASE I/II 
At this stage, trials assess 
efficacy and any harmful 
side effects.

●  PHASE I 
Focusing mostly on 
the safety of a vaccine, 
these trials involve a 
small group of healthy 
volunteers.

●  PRE-CLINICAL 
These studies take place 
before any human trials 
are done.

Europe

Other

Asia

North America
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Mind Over Body, 
Helmet Over Mind

○ A secretive startup backed by 
$54 million says its devices will 
transform neuroscience

Institute for Brain Science. “No question about it.” 
For his part, Johnson says he created Kernel with 
the aspiration of helping humanity solve some of its 
biggest problems. “I hope we can graduate past try-
ing to addict each other to digital systems,” he says. 
“We want our customers to come to us with objec-
tives that improve people.”

He’s optimistic that people who’ve suffered from 
paralysis and strokes could use Kernel’s devices to 
communicate just by thinking of words. Those deal-
ing with paranoia or anxiety may get access to brand-
new therapies. “Most brain studies are so hard to 
do that you look at only a handful of patients,” says 
Koch, who has tried Kernel’s machines. “If it now 
just requires a helmet, I can look at 200, 2,000, or 
even 20,000 people.”

Scientists and doctors already have some tools 
to study brain activity, but the equipment is expen-
sive, costing upward of $1 million, and highly trained 
technicians are needed to run it. Some require 
extremely cold temperatures to operate or confine 

Kernel, a startup based in Culver City, Calif., says 
it aims to transform brain science from an eso-
teric art to a big business. It’s found a way to shrink 
the machines used by researchers and make 
them cheaper. In an interview with Bloomberg 
Businessweek, Kernel unveiled for the first time a 
pair of devices—basically helmets—that can see and 
record brain activity, enabling scientists to more 
easily analyze neurons as they fire and reveal more 
about how the mind works. “This triggers a new 
era of access to the mind and the ability to ask all 
sorts of new questions about ourselves,” says Bryan 
Johnson, the company’s founder and chief execu-
tive officer. (Kernel will not reveal the helmets to the 
public until later this year.)

Johnson, 42, doesn’t have a typical résumé for a 
brain researcher. He made several hundred million 
dollars in 2013, when PayPal Holdings Inc. acquired 
his digital payments startup Braintree and its Venmo 
subsidiary for $800 million. Johnson spent a cou-
ple of years deciding what to do with his fortune 
before settling on brain science for his next ven-
ture. He founded Kernel in 2016 and put $54 million 
toward it, hiring 80 people with expertise in fields 
ranging from neuroscience to lasers to chip design. 
Until now, the team has operated largely in secret.

We know precious little about how the brain 
works, but technology companies hope to figure 
it out. Neuralink Corp., a startup backed by Tesla 
Inc. CEO Elon Musk, showed off prototype brain 
implants last year. The company found a way to 
insert tiny wires into the brains of mice and primates 
that can analyze information about the workings of 
the mind. Neuralink says it plans to put the technol-
ogy into humans and eventually create an informa-
tion swap between brains and computers. Facebook 
Inc. is also researching the field of brain-machine 
interface, or BMI, and last year acquired CTRL-Labs, 
a pioneering company in the field of reading motor 
neuron signals.

There’s no shortage of science fiction showing 
how such technology might go wrong. Facebook, 
Google, and other companies already do question-
able things with our clicks. Giving them a direct 
feed into our synapses could be a profoundly bad 
idea. “Like any technology, this can be abused,” 
says Christof Koch, the chief scientist at the Allen 

○ Johnson

� This module, which 
will be tiled inside 
the Flow helmet, will 
eventually house 
much of the wiring and 
electronics below
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new therapies. “Most brain studies are so hard to
do that you look at only a handful of patients,” says
Koch, who has tried Kernel’s machines. “If it now
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technicians are needed to run it. Some require 
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about how the mind works. “This triggers a new 
era of access to the mind and the ability to ask all 
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Johnson, the company’s founder and chief execu-
tive officer. (Kernel will not reveal the helmets to the 
public until later this year.)

Johnson, 42, doesn’t have a typical résumé for a 
brain researcher. He made several hundred million 
dollars in 2013, when PayPal Holdings Inc. acquired 
his digital payments startup Braintree and its Venmo 
subsidiary for $800 million. Johnson spent a cou-
ple of years deciding what to do with his fortune 
before settling on brain science for his next ven-
ture. He founded Kernel in 2016 and put $54 million 
toward it, hiring 80 people with expertise in fields 
ranging from neuroscience to lasers to chip design. 
Until now, the team has operated largely in secret.

We know precious little about how the brain 
works, but technology companies hope to figure 
it out. Neuralink Corp., a startup backed by Tesla 
Inc. CEO Elon Musk, showed off prototype brain 
implants last year. The company found a way to 
insert tiny wires into the brains of mice and primates 
that can analyze information about the workings of 
the mind. Neuralink says it plans to put the technol-
ogy into humans and eventually create an informa-
tion swap between brains and computers. Facebook 
Inc. is also researching the field of brain-machine 
interface, or BMI, and last year acquired CTRL-Labs, 
a pioneering company in the field of reading motor 
neuron signals.

There’s no shortage of science fiction showing 
how such technology might go wrong. Facebook, 
Google, and other companies already do question-
able things with our clicks. Giving them a direct 
feed into our synapses could be a profoundly bad 
idea. “Like any technology, this can be abused,” 
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○ Johnson

� This module, which 
will be tiled inside 
the Flow helmet, will 
eventually house 
much of the wiring and 
electronics below
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patients inside a large machine. “They are, for the 
most part, very difficult to use,” Koch says.

Companies such as Kernel want to make it eas-
ier for scientists to study the mind, and there’s 
potential for these devices to become mainstream 
in the future. One day consumers might be able to 
track brain metrics such as anxiety, creativity, even 
self-deception, just as Fitbits and Apple Watches 
monitor steps and heart rates.

Kernel had initially planned to develop implants, 
since they provide direct access to neurons, aka 
brain cells, and deliver the clearest signals. But 
Johnson has doubts as to how many people want 
to surgically place a computer chip in their head. 
This led Kernel to focus on developing a removable 
helmet. The team built a system dubbed Flux that 
measures electromagnetic activity, and another 
called Flow that pulses the brain with light to gauge 
blood movement. Engineers spent years perfect-
ing hardware to block outside interference, custom 
microchips to process signals, and software algo-
rithms to analyze brain activity. Bit by bit, Kernel 
took room-size contraptions and shrank them to the 
size of bicycle helmets covered in sensors. It also 
found ways to let people move and act more natu-
rally while they’re being monitored, instead of being 
strapped to a machine and forced to sit still. “What is 
revolutionary here is not the fact that you can do it, 
but how quickly and inexpensively it can be done—
and with so few constraints,” Koch says. “It lets peo-
ple do experiments vastly easier and gets you much 
more direct access to the brain.”

Johnson estimates that the first devices will cost 
several thousand dollars each to manufacture, but 
he expects the price will come down over time and 
be in line with high-end, mass market consumer 
electronics products. Kernel, though, doesn’t plan 
on selling the hardware until late next year. In the 
meantime, it’s going to offer results to scientists or 
customers through something the company calls 
Neuroscience as a Service. Kernel will work with 
customers to set up studies, reviewed by an outside 
ethics committee, and then recruit paid volunteers, 
analyze their brains at its offices, and send back the 
results. Companies such as Spotify and Headspace, 
say, might try to use the results to improve their 
music or mindfulness services, while a politician 
might test a speech to see what emotions it elicits.

Steve Aoki, a DJ and music producer, recently 
tried one of Kernel’s helmets. He calibrated the 
machine for a couple of minutes by listening to 
recordings of speech and music, while Kernel’s soft-
ware went to work analyzing his brain activity. Next, 
a technician began playing different Aoki songs for 
the musician. A computer—unaware of the tracks 

being played—was able to tell which song he was 
 listening to by looking at Aoki’s brain activity. “That 
blew my mind,” the DJ says. “I started to get chills 
down my spine and my arms.”

Kernel has run other experiments like this, 
detecting a song someone’s listening to by observing 
their brain, a sort of Shazam for the mind. The com-
pany is calling this technology Sound ID. Aoki, who 
donates money to various brain research causes, 
plans to use the data in his work. “I want to know if 
this kind of technology will make me more effective 
as a producer,” he says. “I want to have the deepest, 
most meaningful connection possible with my audi-
ence. I think this will be exciting for a lot of artists.”

It’s the promise of a flood of new brain data 
that excites Johnson the most. He likens the Kernel 
devices to the arrival of the fast, cheap gene- 
sequencing machines that made it possible for 
thousands of people to study DNA. “We can mea-
sure pretty much everything in the known universe, 
from black holes to atoms to calories,” he says. “The 
only thing we can’t measure is our brains and our 
minds, which is what makes us ‘us.’ It’s this blind 
spot we have.” �Ashlee Vance

THE BOTTOM LINE   Tech companies are pouring money into 
learning how the mind works. A startup called Kernel hopes its 
sensor-covered helmet will help bring brain data to the masses. 

▲ A test subject using 
the Flow prototype 
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We do many things to try and ward off future 
pain: Get annual physicals. Save for retirement. 
Buy insurance. Drawing up plans to combat the 
financial devastation from a global pandemic hasn’t 
been one of them.

With careers and nest eggs suddenly seem-
ing more fragile, many financial planning issues 
pushed to the side during a bull market take on 
new urgency. “A lot of people have been going 
through life without a good pulse on their finances, 
because everything has kind of been working out,” 
says financial planner Mitchell Kraus of Santa 
Monica, Calif.-based Capital Intelligence Associates. 
“They’re now questioning what they thought they 
knew and looking for unique solutions or for more 
details, because solutions aren’t as easy as they 
used to be.”

Among the questions bubbling up: What are 
options for quickly building or beefing up an emer-
gency fund? What costs could be cut or trimmed if 
household income has been slashed—and cash flow 
was already stretched to cover college tuition and 
a mortgage or two? What can be done now to bet-
ter prepare for an uncertain future?

New federal measures offer temporary help with 
putting off certain bills or tapping tax-qualified sav-
ings. For those in dire need, these options may be 
a lifeline. But if you have the luxury of enough 
cash flow for now, weighing the longer-term con-
sequences of those moves is time well spent, as is 
exploring other ways to boost financial flexibility.

Borrowers with federally held student loans are 
getting immediate relief. Payments are automati-
cally suspended and interest waived until Sept. 30. 
You’ll still owe the same principal, so you’ll have 
to pay it later. You can choose to continue to make 
payments, however, if you want to pay off the debt 
faster. The relief doesn’t extend to private student 
loans. Some private lenders are allowing forbear-
ance periods, with caveats, but interest accrues.

The government stimulus plan also lets inves-
tors of any age take as much as $100,000, across 
accounts, from IRAs and workplace retirement 
plans this year without incurring the 10% early 
withdrawal penalty. (With workplace plans such as 
401(k)s, it’s up to the employer whether to allow 
such distributions.) The reasons for taking the 
money must be related to the disruptions caused 
by the outbreak, but the rules are loose. With tra-
ditional tax-deferred IRAs and 401(k)s you’ll owe 
tax on the money withdrawn, but it can be paid 
over three years and you can get it refunded if 
you put the money back into the account within 
three years. 

For workplace retirement plans such as 401(k)s 

that allow loans, the limit on borrowing has been 
raised from $50,000 to $100,000 through Sept. 22. 
(Again, it’s up to your employer to allow this.) 
Payment dates for loans due in the rest of 2020 can 
also be extended for a year. One advantage of tak-
ing a loan rather than a withdrawal is that you gen-
erally have five rather than three years to pay it back 
and avoid taxes. Having to pay it back to your own 
account, with interest, may also give you an added 
nudge to replenish your savings as soon as you can.

The potential fly in the ointment is that 401(k) 
loans have to be repaid more quickly if you lose or 
leave your job. A borrower who doesn’t pay it back 
would eventually see the loan classified as income 
and face a big tax bill and penalties. 

Using IRA and 401(k) money early can really hurt 
your retirement security. It’s best avoided unless 
you are in a very tough spot, so Kraus advises cli-
ents to wait and see if they really need it. “Many 
people are panicked, because they’re in a situation 
they never expected to be in and want to grab as 
much cash as possible, as quickly as possible, and 
put it in the bank,” he says. But Kraus points out 
that the option to access retirement savings early 
isn’t going away until yearend. And you have until 
autumn to decide if you need the bigger loan.

A less consequential way to increase cash flow 
is to stop contributions into a retirement account 
for a while. The key, of course, is restarting contri-
butions as soon as possible. 

Another logical place you might look for liquid-
ity is from your home equity, although that’s get-
ting tougher. For those with at least 30% to 40% 
equity in their home, getting a home equity line 
of credit (Heloc) could be a good, cheap insurance 
policy, says Brent Weiss, co-founder of Baltimore-
based Facet Wealth. The more equity you have in 
your home, the larger the loan you can get and the 
lower the rate.

Lenders including JPMorgan Chase & Co. and 
Wells Fargo & Co. announced recently that they 
have temporarily stopped accepting applications 
for new Helocs, however. Trying a community 
bank, online lender, or a credit union may be your 
best bet. Be aware that the loans will take longer to 
get today, and you may not get the same amount 
you would have six months ago.

Once you get a Heloc, you may want to draw on 
the full amount and then bank it. “The bank can’t 
require you to pay it back, but they can freeze the 
limit,” Weiss says. That means paying interest, of 
course, and the best deals available today are at 
about 5%.

If you are in a tougher situation and the issue is 
making current bill payments, you can apply for 

mortgage forbearance with your loan servicer. The 
share of mortgages in forbearance has risen from 
0.25% of servicers’ portfolio volume for the week 
of March 2 to almost 7% as of April 19, according to 
the Mortgage Bankers Association. 

The Coronavirus Aid, Relief, and Economic 
Security (Cares) Act allows those with loans owned 
or backed by government-backed agencies or enti-
ties such as Fannie Mae, Freddie Mac, and the 
Veterans Administration, to apply for a reduction 
in, or suspension of, payments for 180 days for 
pandemic- related hardship. After that, borrowers 
can apply for an additional 180 days. Some states 
are developing programs to offer mortgage relief. 
While the Cares Act says these forborne or reduced 
payments are not supposed to be reported to credit 
bureaus as missed, you should be sure to check. 
(With mortgages from private lenders, skipped pay-
ments in forbearance are reported.) 

The thing with forbearance: You have to pay 
eventually and interest keeps accruing. So it’s cru-
cial to be clear on how you’ll repay—options could 
include a balloon payment, a loan term extended to 
include missed payments, or higher monthly bills. 
If you can’t resume payments, you could be head-
ing down the path to losing your home. 

There are also smaller steps you can take to ease 
your monthly budget burden. One is to adjust how 
you pay smaller monthly bills. Rather than paying 
life insurance or property casualty insurance pre-
miums annually, pay monthly or quarterly. That 
may add 4% to 5% to the price, but you can switch 
to paying annually when cash flow isn’t an issue, 
says Weiss of Facet Wealth. You may also be able 
to lower premiums on auto insurance—you’re likely 
not driving as much. Refinancing a car loan may 
also free up money. Ashley Gragtmans, a financial 
planner with Parsec Financial in Asheville, N.C., 
recently switched her and her husband’s car loan to 
a credit union and got a lower interest rate as well 
as 90 days of no payments and no interest. 

You can also try negotiating with cable compa-
nies, internet providers, utilities, and, if you rent, 
your landlord. Gragtmans has friends who asked 
their credit card company for a temporary waiver 
on interest payments and got it. Being stuck at 
home has helped some people with another helpful 
financial practice. “As bad as this is, it’s an oppor-
tunity to reevaluate lifestyle spending and tighten 
up,” says Gragtmans. “The whole point of having 
an emergency fund is that you never know—the cer-
tainty of uncertainty is so real.” �Suzanne Woolley

 “Many people 
are panicked, 
because 
they’re in 
a situation 
they never 
expected to 
be in”

THE BOTTOM LINE   The Cares Act makes it possible to use 
retirement assets and mortgage forbearance as a cushion, but 
watch out for the consequences down the road.
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financial devastation from a global pandemic hasn’t 
been one of them.

With careers and nest eggs suddenly seem-
ing more fragile, many financial planning issues 
pushed to the side during a bull market take on 
new urgency. “A lot of people have been going 
through life without a good pulse on their finances, 
because everything has kind of been working out,” 
says financial planner Mitchell Kraus of Santa 
Monica, Calif.-based Capital Intelligence Associates. 
“They’re now questioning what they thought they 
knew and looking for unique solutions or for more 
details, because solutions aren’t as easy as they 
used to be.”

Among the questions bubbling up: What are 
options for quickly building or beefing up an emer-
gency fund? What costs could be cut or trimmed if 
household income has been slashed—and cash flow 
was already stretched to cover college tuition and 
a mortgage or two? What can be done now to bet-
ter prepare for an uncertain future?

New federal measures offer temporary help with 
putting off certain bills or tapping tax-qualified sav-
ings. For those in dire need, these options may be 
a lifeline. But if you have the luxury of enough 
cash flow for now, weighing the longer-term con-
sequences of those moves is time well spent, as is 
exploring other ways to boost financial flexibility.

Borrowers with federally held student loans are 
getting immediate relief. Payments are automati-
cally suspended and interest waived until Sept. 30. 
You’ll still owe the same principal, so you’ll have 
to pay it later. You can choose to continue to make 
payments, however, if you want to pay off the debt 
faster. The relief doesn’t extend to private student 
loans. Some private lenders are allowing forbear-
ance periods, with caveats, but interest accrues.

The government stimulus plan also lets inves-
tors of any age take as much as $100,000, across 
accounts, from IRAs and workplace retirement 
plans this year without incurring the 10% early 
withdrawal penalty. (With workplace plans such as 
401(k)s, it’s up to the employer whether to allow 
such distributions.) The reasons for taking the 
money must be related to the disruptions caused 
by the outbreak, but the rules are loose. With tra-
ditional tax-deferred IRAs and 401(k)s you’ll owe 
tax on the money withdrawn, but it can be paid 
over three years and you can get it refunded if 
you put the money back into the account within 
three years. 

For workplace retirement plans such as 401(k)s 

that allow loans, the limit on borrowing has been 
raised from $50,000 to $100,000 through Sept. 22. 
(Again, it’s up to your employer to allow this.) 
Payment dates for loans due in the rest of 2020 can 
also be extended for a year. One advantage of tak-
ing a loan rather than a withdrawal is that you gen-
erally have five rather than three years to pay it back 
and avoid taxes. Having to pay it back to your own 
account, with interest, may also give you an added 
nudge to replenish your savings as soon as you can.

The potential fly in the ointment is that 401(k) 
loans have to be repaid more quickly if you lose or 
leave your job. A borrower who doesn’t pay it back 
would eventually see the loan classified as income 
and face a big tax bill and penalties. 

Using IRA and 401(k) money early can really hurt 
your retirement security. It’s best avoided unless 
you are in a very tough spot, so Kraus advises cli-
ents to wait and see if they really need it. “Many 
people are panicked, because they’re in a situation 
they never expected to be in and want to grab as 
much cash as possible, as quickly as possible, and 
put it in the bank,” he says. But Kraus points out 
that the option to access retirement savings early 
isn’t going away until yearend. And you have until 
autumn to decide if you need the bigger loan.

A less consequential way to increase cash flow
is to stop contributions into a retirement account
for a while. The key, of course, is restarting contri-
butions as soon as possible. 

Another logical place you might look for liquid-
ity is from your home equity, although that’s get-
ting tougher. For those with at least 30% to 40%
equity in their home, getting a home equity line
of credit (Heloc) could be a good, cheap insurance
policy, says Brent Weiss, co-founder of Baltimore-
based Facet Wealth. The more equity you have in
your home, the larger the loan you can get and the 
lower the rate.

Lenders including JPMorgan Chase & Co. and 
Wells Fargo & Co. announced recently that they 
have temporarily stopped accepting applications 
for new Helocs, however. Trying a community 
bank, online lender, or a credit union may be your 
best bet. Be aware that the loans will take longer to 
get today, and you may not get the same amount 
you would have six months ago.

Once you get a Heloc, you may want to draw on 
the full amount and then bank it. “The bank can’t 
require you to pay it back, but they can freeze the 
limit,” Weiss says. That means paying interest, of 
course, and the best deals available today are at 
about 5%.

If you are in a tougher situation and the issue is 
making current bill payments, you can apply for 
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● As consumers look for financial lifelines,  
lenders get more cautious

Do You Really 
Have That 
Credit?

A clampdown on credit is coming. A chorus of 
 lenders, from Discover Financial Services to 
Capital One Financial to Synchrony Financial, have 
said they’ve begun to tighten up. The measures vary 
by company but can include tougher underwriting, 
handing out smaller loans, or reducing the number 
of credit line increases for  customers. Some lend-
ers are also doing more employment verification.

“Everyone’s doing something,” says Sanjay 
Sakhrani, an analyst at Keefe Bruyette & Woods Inc. 
“As a whole, you’ve got to prepare for the worst and 
hope for the best.” About 25% of cardholders had 
their credit limits lowered or their accounts closed 
altogether in the past 30 days, according to a survey 
conducted by CompareCards in late April.

The pullback by anxious lenders comes as mil-
lions of Americans are seeking additional funds, 
with large swaths of the economy shut down 

mortgage forbearance with your loan servicer. The 
share of mortgages in forbearance has risen from 
0.25% of servicers’ portfolio volume for the week 
of March 2 to almost 7% as of April 19, according to 
the Mortgage Bankers Association. 

The Coronavirus Aid, Relief, and Economic 
Security (Cares) Act allows those with loans owned 
or backed by government-backed agencies or enti-
ties such as Fannie Mae, Freddie Mac, and the 
Veterans Administration, to apply for a reduction 
in, or suspension of, payments for 180 days for 
pandemic- related hardship. After that, borrowers 
can apply for an additional 180 days. Some states 
are developing programs to offer mortgage relief. 
While the Cares Act says these forborne or reduced 
payments are not supposed to be reported to credit 
bureaus as missed, you should be sure to check. 
(With mortgages from private lenders, skipped pay-
ments in forbearance are reported.) 

The thing with forbearance: You have to pay 
eventually and interest keeps accruing. So it’s cru-
cial to be clear on how you’ll repay—options could 
include a balloon payment, a loan term extended to 
include missed payments, or higher monthly bills. 
If you can’t resume payments, you could be head-
ing down the path to losing your home. 

There are also smaller steps you can take to ease 
your monthly budget burden. One is to adjust how 
you pay smaller monthly bills. Rather than paying 
life insurance or property casualty insurance pre-
miums annually, pay monthly or quarterly. That 
may add 4% to 5% to the price, but you can switch 
to paying annually when cash flow isn’t an issue, 
says Weiss of Facet Wealth. You may also be able 
to lower premiums on auto insurance—you’re likely 
not driving as much. Refinancing a car loan may 
also free up money. Ashley Gragtmans, a financial 
planner with Parsec Financial in Asheville, N.C., 
recently switched her and her husband’s car loan to 
a credit union and got a lower interest rate as well 
as 90 days of no payments and no interest. 

You can also try negotiating with cable compa-
nies, internet providers, utilities, and, if you rent, 
your landlord. Gragtmans has friends who asked 
their credit card company for a temporary waiver 
on interest payments and got it. Being stuck at 
home has helped some people with another helpful 
financial practice. “As bad as this is, it’s an oppor-
tunity to reevaluate lifestyle spending and tighten 
up,” says Gragtmans. “The whole point of having 
an emergency fund is that you never know—the cer-
tainty of uncertainty is so real.” �Suzanne Woolley

 “Many people 
are panicked, 
because 
they’re in 
a situation 
they never 
expected to 
be in”

THE BOTTOM LINE   The Cares Act makes it possible to use 
retirement assets and mortgage forbearance as a cushion, but 
watch out for the consequences down the road.
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● As consumers look for financial lifelines,
lenders get more cautious

Do You Really 
Have That
Credit?

A clampdown on credit is coming. A chorus of
lenders, from Discover Financial Services to
Capital One Financial to Synchrony Financial, have
said they’ve begun to tighten up. The measures vary
by company but can include tougher underwriting,
handing out smaller loans, or reducing the number
of credit line increases for customers. Some lend-
ers are also doing more employment verification.

“Everyone’s doing something,” says Sanjay 
Sakhrani, an analyst at Keefe Bruyette & Woods Inc. 
“As a whole, you’ve got to prepare for the worst and 
hope for the best.” About 25% of cardholders had 
their credit limits lowered or their accounts closed 
altogether in the past 30 days, according to a survey 
conducted by CompareCards in late April.

The pullback by anxious lenders comes as mil-
lions of Americans are seeking additional funds, 
with large swaths of the economy shut down

mortgage forbearance with your loan servicer. The 
share of mortgages in forbearance has risen from 
0.25% of servicers’ portfolio volume for the week 
of March 2 to almost 7% as of April 19, according to 
the Mortgage Bankers Association. 

The Coronavirus Aid, Relief, and Economic 
Security (Cares) Act allows those with loans owned 
or backed by government-backed agencies or enti-
ties such as Fannie Mae, Freddie Mac, and the 
Veterans Administration, to apply for a reduction
in, or suspension of, payments for 180 days for
pandemic-related hardship. After that, borrowers 
can apply for an additional 180 days. Some states 
are developing programs to offer mortgage relief. 
While the Cares Act says these forborne or reduced 
payments are not supposed to be reported to credit 
bureaus as missed, you should be sure to check. 
(With mortgages from private lenders, skipped pay-
ments in forbearance are reported.) 

The thing with forbearance: You have to pay 
eventually and interest keeps accruing. So it’s cru-
cial to be clear on how you’ll repay—options could 
include a balloon payment, a loan term extended to 
include missed payments, or higher monthly bills. 
If you can’t resume payments, you could be head-
ing down the path to losing your home. 

There are also smaller steps you can take to ease 
your monthly budget burden. One is to adjust how 
you pay smaller monthly bills. Rather than paying 
life insurance or property casualty insurance pre-
miums annually, pay monthly or quarterly. That 
may add 4% to 5% to the price, but you can switch 
to paying annually when cash flow isn’t an issue, 
says Weiss of Facet Wealth. You may also be able 
to lower premiums on auto insurance—you’re likely 
not driving as much. Refinancing a car loan may 
also free up money. Ashley Gragtmans, a financial 
planner with Parsec Financial in Asheville, N.C., 
recently switched her and her husband’s car loan to 
a credit union and got a lower interest rate as well 
as 90 days of no payments and no interest. 

You can also try negotiating with cable compa-
nies, internet providers, utilities, and, if you rent, 
your landlord. Gragtmans has friends who asked 
their credit card company for a temporary waiver 
on interest payments and got it. Being stuck at 
home has helped some people with another helpful 
financial practice. “As bad as this is, it’s an oppor-
tunity to reevaluate lifestyle spending and tighten 
up,” says Gragtmans. “The whole point of having 
an emergency fund is that you never know—the cer-
tainty of uncertainty is so real.” �Suzanne Woolley

THE BOTTOM LINE   The Cares Act makes it possible to use 
retirement assets and mortgage forbearance as a cushion, but 
watch out for the consequences down the road.
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● YieldStreet pitches investments you can’t get 
elsewhere. That’s not always a good thing

An Alternative Way 
To Get Burned
The online investment platform YieldStreet came 
on the scene in 2015 with a bold proposition: It 
would allow individual investors to make the kind of 
unusual, potentially high-yielding investments nor-
mally reserved for institutions and the very rich. These 
alternative assets include pieces of investments in real 
estate, art, and even ships. Although the company 
caters only to accredited investors—those who earn 
more than $200,000 annually or have a net worth 

because of the coronavirus pandemic. A recent 
study by CreditCards.com found that 23% of con-
sumers with credit card debt have added to it as a 
direct result of the outbreak.

About 7% of consumers said they’re hoping to 
open a new credit card to make ends meet, while 
10% said they’re hoping to take out a personal loan 
to do so, according to a survey by TransUnion. “It’s 
a very difficult environment,” says Paul Siegfried, 
senior vice president and credit card business leader 
at TransUnion. “If there’s no income, it would be 
very difficult for many lenders—if not all lenders—
to actually extend an obligation if it’s unclear that a 
consumer has an ability to pay.”

Many banks are focusing on getting more data on 
their customers. For instance, while banks often ask 
them about their employment and salary during the 
loan application process, that data becomes harder 
to maintain over time as consumers switch jobs or 
get promoted. So, in recent weeks, lenders have 
rushed to establish how many customers have been 
laid off or had their pay reduced.

This has been a boon for Equifax Inc., which 
maintains a real-time database of salary and employ-
ment information on 80 million U.S. workers. The 
company expects the service, which is called the 
Work Number, to post record growth this year, 
because banks have clamored to use the database 
in the past few weeks. 

“It’s tough for consumers—who probably need 
credit right now. But if it’s not clear you can repay 
it, it’s going to be a bit of a Catch-22 for people,” 
says Lauren Saunders, associate director at the 

National Consumer Law Center.
The pandemic has presented banks with a credit 

management challenge unlike any they’ve seen. Past 
payment histories aren’t a reliable guide to who may 
be in trouble now. At American Express Co., about 
845,000 accounts have enrolled in the company’s 
forbearance programs. Almost 90% of those cus-
tomers had credit scores that would be considered 
prime or superprime. “These are not people who 
are used to being in stress,” Chief Financial Officer 
Jeffrey Campbell said on a conference call in April. 

Historically, banks have seen net charge-offs 
rise and fall in step with unemployment. But lend-
ers think some of the impact may take longer than 
usual to show up in their data. Stimulus payments 
and amped-up unemployment insurance, along 
with a massive uptick in lenders offering tempo-
rary forbearance, could potentially offset or delay 
the impact layoffs will have on workers. Although 
that could ultimately help credit card companies 
weather the storm of defaults, for the moment it’s 
left them in an uncertain position about how con-
sumers are really faring. So they aren’t waiting for 
all the data to come in.

“No two downturns are the same,” said Capital 
One Chief Executive Officer Richard Fairbank 
in a conference call with analysts in April. “Our 
strategy in the face of the current challenges and 
uncertainties is to aggressively manage credit.”  
�Jenny Surane

THE BOTTOM LINE   Credit card companies may be looking more 
closely into your employment status, as well as offering smaller 
credit lines.

of at least $1 million—that’s a bar many affluent pro-
fessionals can clear. Investors have plowed around 
$1 billion into deals through YieldStreet. 

The company warns on its site that its invest-
ments carry higher risk than normal stocks or 
bonds. But recently some YieldStreet investors 
have found out how wild those risks can be.

A handful of the site’s investments in old ocean-
going vessels have fared particularly badly. In such a 

deal, investors might lend money to an entity that buys 
ships near the end of their useful life. The borrow-
ers sail the vessels to deconstruction yards in places 
such as India and Pakistan, where they sell them to a 
demolition company, presumably at a profit, for the 
scrap value. The deals often are structured so inves-
tors receive upfront interest  payments soon after 
closing, with principal repaid in full six months later.

From June 2018 to September 2019, YieldStreet 
units arranged six marine loans worth $89.2 million 
to finance the purchase of ships. The borrowers were 
related companies whose unnamed parent corpora-
tion, based in Dubai, was described in a deal memo 
as “one of the premier buyers of recycling tonnage 
worldwide,” owned by a family with over 40 years’ 
experience in the deconstruction industry. 

In an example of one of those deals, YieldStreet 
clients could participate in a $12.65 million loan with 
a projected 10.25% interest rate over a six-month 
term, after YieldStreet’s 1.25% management fee and a 
0.5% origination fee. Prospective investors received a 
16-page memo explaining marine finance, the deal’s 
structure, and the risks, such as an economic down-
turn, terrorist attacks, piracy, or an oversupply of 
ships, which could hurt scrap values. Investors also 
had some protections, according to the memo. Three 
ships would be collateral, and with a scrap value 
of $15.8 million, there was an extra safety cushion 
above the loan amount. The ships also were insured. 

The Dubai company had given a corporate guar-
antee and the family members their personal guar-
antees. The family, the offering said, had a net worth 
of $28 million. A note in the appendix warned that 
YieldStreet wasn’t able to fully verify that sum.

YieldStreet’s memo expressed confidence in the 
due diligence efforts of the outside company that 
originated the deal—an Athens subsidiary of a New 
York asset manager, Four Wood Capital Partners, 
that YieldStreet said had worked with the unnamed 
borrower since 2015. Four Wood would act as the 
loan servicer and monitor of the marine deals.

Interest payments on that deal arrived on schedule. 
But the principal payment didn’t. At first, investors 
were told that the borrowers needed a one-month 
extension, and then another. Several more months 
passed, and the payment never came. YieldStreet 
provided “six months of excuses and extensions 
from reasons ranging from ‘bad weather’ to ‘new 
banking regulations in India,’ before informing 
investors that they suspected fraud,” a group of 
YieldStreet investors wrote last month in a letter, seen 
by Bloomberg News, to YieldStreet Chief Executive 
Officer Milind Mehere and President Michael Weisz. 
Investors received some principal back from some 
of the other deals. 

● Share of consumers 
with credit card debt 
who’ve added to it as 
direct result of outbreak

23%
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● YieldStreet pitches investments you can’t get 
elsewhere. That’s not always a good thing

An Alternative Way
To Get Burned
The online investment platform YieldStreet came
on the scene in 2015 with a bold proposition: It
would allow individual investors to make the kind of
unusual, potentially high-yielding investments nor-
mally reserved for institutions and the very rich. These
alternative assets include pieces of investments in real
estate, art, and even ships. Although the company
caters only to accredited investors—those who earn
more than $200,000 annually or have a net worth

because of the coronavirus pandemic. A recent 
study by CreditCards.com found that 23% of con-
sumers with credit card debt have added to it as a 
direct result of the outbreak.

About 7% of consumers said they’re hoping to 
open a new credit card to make ends meet, while 
10% said they’re hoping to take out a personal loan 
to do so, according to a survey by TransUnion. “It’s 
a very difficult environment,” says Paul Siegfried, 
senior vice president and credit card business leader 
at TransUnion. “If there’s no income, it would be 
very difficult for many lenders—if not all lenders—
to actually extend an obligation if it’s unclear that a 
consumer has an ability to pay.”

Many banks are focusing on getting more data on 
their customers. For instance, while banks often ask 
them about their employment and salary during the 
loan application process, that data becomes harder 
to maintain over time as consumers switch jobs or 
get promoted. So, in recent weeks, lenders have 
rushed to establish how many customers have been 
laid off or had their pay reduced.

This has been a boon for Equifax Inc., which 
maintains a real-time database of salary and employ-
ment information on 80 million U.S. workers. The 
company expects the service, which is called the 
Work Number, to post record growth this year, 
because banks have clamored to use the database 
in the past few weeks. 

“It’s tough for consumers—who probably need
credit right now. But if it’s not clear you can repay
it, it’s going to be a bit of a Catch-22 for people,”
says Lauren Saunders, associate director at the

National Consumer Law Center.
The pandemic has presented banks with a credit 

management challenge unlike any they’ve seen. Past 
payment histories aren’t a reliable guide to who may 
be in trouble now. At American Express Co., about 
845,000 accounts have enrolled in the company’s 
forbearance programs. Almost 90% of those cus-
tomers had credit scores that would be considered 
prime or superprime. “These are not people who 
are used to being in stress,” Chief Financial Officer
Jeffrey Campbell said on a conference call in April. 

Historically, banks have seen net charge-offs
rise and fall in step with unemployment. But lend-
ers think some of the impact may take longer than
usual to show up in their data. Stimulus payments
and amped-up unemployment insurance, along
with a massive uptick in lenders offering tempo-
rary forbearance, could potentially offset or delay 
the impact layoffs will have on workers. Although 
that could ultimately help credit card companies 
weather the storm of defaults, for the moment it’s 
left them in an uncertain position about how con-
sumers are really faring. So they aren’t waiting for 
all the data to come in.

“No two downturns are the same,” said Capital 
One Chief Executive Officer Richard Fairbank 
in a conference call with analysts in April. “Our 
strategy in the face of the current challenges and 
uncertainties is to aggressively manage credit.”  
�Jenny Surane

THE BOTTOM LINE   Credit card companies may be looking more 
closely into your employment status, as well as offering smaller 
credit lines.

of at least $1 million—that’s a bar many affluent pro-
fessionals can clear. Investors have plowed around 
$1 billion into deals through YieldStreet. 

The company warns on its site that its invest-
ments carry higher risk than normal stocks or 
bonds. But recently some YieldStreet investors
have found out how wild those risks can be.

A handful of the site’s investments in old ocean-
going vessels have fared particularly badly. In such a 

● Share of consumers 
with credit card debt 
who’ve added to it as 
direct result of outbreak

23%
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● YieldStreet pitches investments you can’t get 
elsewhere. That’s not always a good thing

deal, investors might lend money to an entity that buys 
ships near the end of their useful life. The borrow-
ers sail the vessels to deconstruction yards in places 
such as India and Pakistan, where they sell them to a 
demolition company, presumably at a profit, for the 
scrap value. The deals often are structured so inves-
tors receive upfront interest  payments soon after 
closing, with principal repaid in full six months later.

From June 2018 to September 2019, YieldStreet 
units arranged six marine loans worth $89.2 million 
to finance the purchase of ships. The borrowers were 
related companies whose unnamed parent corpora-
tion, based in Dubai, was described in a deal memo 
as “one of the premier buyers of recycling tonnage 
worldwide,” owned by a family with over 40 years’ 
experience in the deconstruction industry. 

In an example of one of those deals, YieldStreet 
clients could participate in a $12.65 million loan with 
a projected 10.25% interest rate over a six-month 
term, after YieldStreet’s 1.25% management fee and a 
0.5% origination fee. Prospective investors received a 
16-page memo explaining marine finance, the deal’s 
structure, and the risks, such as an economic down-
turn, terrorist attacks, piracy, or an oversupply of 
ships, which could hurt scrap values. Investors also 
had some protections, according to the memo. Three 
ships would be collateral, and with a scrap value 
of $15.8 million, there was an extra safety cushion 
above the loan amount. The ships also were insured. 

The Dubai company had given a corporate guar-
antee and the family members their personal guar-
antees. The family, the offering said, had a net worth 
of $28 million. A note in the appendix warned that 
YieldStreet wasn’t able to fully verify that sum.

YieldStreet’s memo expressed confidence in the 
due diligence efforts of the outside company that 
originated the deal—an Athens subsidiary of a New 
York asset manager, Four Wood Capital Partners, 
that YieldStreet said had worked with the unnamed 
borrower since 2015. Four Wood would act as the 
loan servicer and monitor of the marine deals.

Interest payments on that deal arrived on schedule. 
But the principal payment didn’t. At first, investors 
were told that the borrowers needed a one-month 
extension, and then another. Several more months 
passed, and the payment never came. YieldStreet 
provided “six months of excuses and extensions 
from reasons ranging from ‘bad weather’ to ‘new 
banking regulations in India,’ before informing 
investors that they suspected fraud,” a group of 
YieldStreet investors wrote last month in a letter, seen 
by Bloomberg News, to YieldStreet Chief Executive 
Officer Milind Mehere and President Michael Weisz. 
Investors received some principal back from some 
of the other deals. 

YieldStreet in turn says it, too, was a victim. It 
filed a lawsuit against Four Wood on April 28 in fed-
eral district court in Manhattan, alleging that the 
company “literally lost track of many vessels, some 
larger than three football fields.” A spokesman for 
Four Wood says it intends to defend itself against 
YieldStreet’s “patently false” claims.

A YieldStreet spokeswoman says: “Defaults hap-
pen and when they do we are laser focused on recov-
ery. A default is not a loss, it’s a setback. That is why 
we’ve marshalled legal and investigative resources 
across six time zones, and despite the challenges 
presented by a global pandemic, we have made sig-
nificant progress in the last six weeks alone.”

The tale, as laid out in court documents and in 
legal actions in multiple countries, has the makings 
of an international potboiler. The loans were taken 
out by a unit of North Star Maritime Holdings Ltd., 
incorporated in the Caribbean island of Nevis. That 
company, one court filing says, is owned by broth-
ers Muhammad Ali Lakhani and Muhammad Hasan 
Lakhani, the sons of Muhammad Tahir Lakhani, 
a former top official of the United Arab Emirates 
Shipping Association. 

YieldStreet alleges in its lawsuit that the Lakhani 
family faked company filings to conceal that the 
ships were mortgaged to YieldStreet investors. That 
allowed it to sell 13 of the vessels to shipbreakers in 
Pakistan and Bangladesh and then pocket the money 
instead of paying it back to YieldStreet investors, the 
complaint says. Four ships were seized by different 
lenders “who may have their own interests in the 
vessels,” says the YieldStreet suit against Four Wood. 

Only one ship has been located, and by going 
through a court in Malaysia, YieldStreet was able 
to have it seized before it was broken up for scrap. 
YieldStreet has obtained an injunction in the U.K. 

● Share of consumers 
with credit card debt 
who’ve added to it as 
direct result of outbreak

23%

 “It’s probably 
under
appreciated by 
retail investors 
that there will 
be defaults”
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deal, investors might lend money to an entity that buys 
ships near the end of their useful life. The borrow-
ers sail the vessels to deconstruction yards in places 
such as India and Pakistan, where they sell them to a 
demolition company, presumably at a profit, for the
scrap value. The deals often are structured so inves-
tors receive upfront interest payments soon after 
closing, with principal repaid in full six months later.

From June 2018 to September 2019, YieldStreet 
units arranged six marine loans worth $89.2 million 
to finance the purchase of ships. The borrowers were 
related companies whose unnamed parent corpora-
tion, based in Dubai, was described in a deal memo 
as “one of the premier buyers of recycling tonnage 
worldwide,” owned by a family with over 40 years’ 
experience in the deconstruction industry. 

In an example of one of those deals, YieldStreet 
clients could participate in a $12.65 million loan with 
a projected 10.25% interest rate over a six-month 
term, after YieldStreet’s 1.25% management fee and a 
0.5% origination fee. Prospective investors received a 
16-page memo explaining marine finance, the deal’s 
structure, and the risks, such as an economic down-
turn, terrorist attacks, piracy, or an oversupply of 
ships, which could hurt scrap values. Investors also 
had some protections, according to the memo. Three 
ships would be collateral, and with a scrap value 
of $15.8 million, there was an extra safety cushion 
above the loan amount. The ships also were insured. 

The Dubai company had given a corporate guar-
antee and the family members their personal guar-
antees. The family, the offering said, had a net worth 
of $28 million. A note in the appendix warned that 
YieldStreet wasn’t able to fully verify that sum.

YieldStreet’s memo expressed confidence in the 
due diligence efforts of the outside company that 
originated the deal—an Athens subsidiary of a New 
York asset manager, Four Wood Capital Partners, 
that YieldStreet said had worked with the unnamed 
borrower since 2015. Four Wood would act as the 
loan servicer and monitor of the marine deals.

Interest payments on that deal arrived on schedule. 
But the principal payment didn’t. At first, investors 
were told that the borrowers needed a one-month 
extension, and then another. Several more months 
passed, and the payment never came. YieldStreet 
provided “six months of excuses and extensions 
from reasons ranging from ‘bad weather’ to ‘new 
banking regulations in India,’ before informing 
investors that they suspected fraud,” a group of 
YieldStreet investors wrote last month in a letter, seen 
by Bloomberg News, to YieldStreet Chief Executive 
Officer Milind Mehere and President Michael Weisz. 
Investors received some principal back from some 
of the other deals. 

YieldStreet in turn says it, too, was a victim. It 
filed a lawsuit against Four Wood on April 28 in fed-
eral district court in Manhattan, alleging that the 
company “literally lost track of many vessels, some 
larger than three football fields.” A spokesman for 
Four Wood says it intends to defend itself against 
YieldStreet’s “patently false” claims.

A YieldStreet spokeswoman says: “Defaults hap-
pen and when they do we are laser focused on recov-
ery. A default is not a loss, it’s a setback. That is why 
we’ve marshalled legal and investigative resources 
across six time zones, and despite the challenges 
presented by a global pandemic, we have made sig-
nificant progress in the last six weeks alone.”

The tale, as laid out in court documents and in 
legal actions in multiple countries, has the makings
of an international potboiler. The loans were taken
out by a unit of North Star Maritime Holdings Ltd.,
incorporated in the Caribbean island of Nevis. That
company, one court filing says, is owned by broth-
ers Muhammad Ali Lakhani and Muhammad Hasan
Lakhani, the sons of Muhammad Tahir Lakhani,
a former top official of the United Arab Emirates
Shipping Association. 

YieldStreet alleges in its lawsuit that the Lakhani 
family faked company filings to conceal that the 
ships were mortgaged to YieldStreet investors. That 
allowed it to sell 13 of the vessels to shipbreakers in 
Pakistan and Bangladesh and then pocket the money 
instead of paying it back to YieldStreet investors, the 
complaint says. Four ships were seized by different 
lenders “who may have their own interests in the 
vessels,” says the YieldStreet suit against Four Wood. 

Only one ship has been located, and by going 
through a court in Malaysia, YieldStreet was able 
to have it seized before it was broken up for scrap. 
YieldStreet has obtained an injunction in the U.K. 

“It’s probably 
under
appreciated by 
retail investors 
that there will 
be defaults”
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THE BOTTOM LINE   YieldStreet says investments on its platform 
can be high risk, and one set of marine-finance deals shows just 
how risky.

High Court that freezes $76.7 million in Lakhani 
family assets. In an email, the elder Lakhani wrote 
that he and his sons “vehemently deny” YieldStreet’s 
allegations and will contest them. He said they had 
previously been negotiating with YieldStreet “to 
resolve difficulties that our business was having in 
common with most of the ship recycling industry 
around the world which has been made worse by 
the Covid-19 Pandemic.”

Some other YieldStreet investments have soured, 
according to documents seen by Bloomberg. Around 
$120 million of deals on the platform aren’t paying 
as expected—that’s about 12% of the total invested 
through YieldStreet. 

The company is suing one partner, Arena Investors, 
over an oil and gas deal, alleging that Arena failed to 
disclose that the borrower’s wells weren’t meeting 
production targets. YieldStreet also says the firm mis-
represented the assets securing the loan, meaning 
YieldStreet couldn’t sell land and equipment pledged 
as collateral to reimburse investors. A spokesman 
for Arena says that YieldStreet’s claims are false and 
that it intends to “defeat this frivolous action while 
continuing to seek the best possible outcome” on 
behalf of the lenders.

“We are gratified by the confidence placed in us 
by the majority of our investors, who keep returning 
to our platform,” says the YieldStreet spokeswoman. 
Wealth manager Jeff Nauta encountered YieldStreet 
when sizing it up for his clients. He invested his own 
money in six deals, including an art portfolio that’s 
in default. He says the company’s communications 
were choppy at first, but he isn’t concerned about 
YieldStreet’s vetting and would consider investing 
in future offerings. “There’s a reason that you’re 
earning a 10% to 12% interest rate,” Nauta says. “It’s 
probably under appreciated by retail investors that 
there will be defaults.” YieldStreet told investors in 
April that it would start providing monthly updates 
on all defaulted deals.

Among the group of investors who wrote to 
YieldStreet about deals gone bad are an anesthesiol-
ogist, a human-rights lawyer, and a personal trainer. 
Some financial experts say investments like the ones 
YieldStreet offers don’t make sense for most individu-
als. “In the private markets, you don’t have that ben-
efit of a transparent marketplace to make sure that 
the price is reasonable,” says Barbara Roper, director 
of investor protection at the Consumer Federation 
of America. “The percentage of investors who have 
the sophistication to make that assessment is just 
vanishingly small.” �Claire Boston
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Late last year several brokers went to $0 commissions.  
New accounts soared in Q1 2020 from Q4 2019.

Wild markets may be a draw for those trying to buy the dip.

At the app-based broker Robinhood, users have piled into 
beaten-down stocks.

“When the 
casinos/sport 
betting closed 
down, some of 
that action went 
to stock markets.”

—Nicholas Colas,   
co-founder of DataTrek 
Research, in a note  
to clients

Sector-focused 
exchange-traded funds, 
which are popular with 
retail investors, also 
atrracted inflows of  
new money.

Search interest for 
“buy stocks” on Google 
peaked at about the time 
the market bottomed.*

So what are people doing while they’re 
stuck at home? Many are trading stocks 
online. ——Sarah Ponczek
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THE BOTTOM LINE YieldStreet says investments on its platform
can be high risk, and one set of marine-finance deals shows just 
how risky.

High Court that freezes $76.7 million in Lakhani 
family assets. In an email, the elder Lakhani wrote 
that he and his sons “vehemently deny” YieldStreet’s 
allegations and will contest them. He said they had 
previously been negotiating with YieldStreet “to 
resolve difficulties that our business was having in 
common with most of the ship recycling industry 
around the world which has been made worse by 
the Covid-19 Pandemic.”

Some other YieldStreet investments have soured, 
according to documents seen by Bloomberg. Around 
$120 million of deals on the platform aren’t paying 
as expected—that’s about 12% of the total invested 
through YieldStreet. 

The company is suing one partner, Arena Investors, 
over an oil and gas deal, alleging that Arena failed to 
disclose that the borrower’s wells weren’t meeting 
production targets. YieldStreet also says the firm mis-
represented the assets securing the loan, meaning 
YieldStreet couldn’t sell land and equipment pledged 
as collateral to reimburse investors. A spokesman 
for Arena says that YieldStreet’s claims are false and 
that it intends to “defeat this frivolous action while 
continuing to seek the best possible outcome” on 
behalf of the lenders.

“We are gratified by the confidence placed in us 
by the majority of our investors, who keep returning 
to our platform,” says the YieldStreet spokeswoman. 
Wealth manager Jeff Nauta encountered YieldStreet 
when sizing it up for his clients. He invested his own 
money in six deals, including an art portfolio that’s 
in default. He says the company’s communications 
were choppy at first, but he isn’t concerned about 
YieldStreet’s vetting and would consider investing 
in future offerings. “There’s a reason that you’re
earning a 10% to 12% interest rate,” Nauta says. “It’s
probably underappreciated by retail investors that 
there will be defaults.” YieldStreet told investors in 
April that it would start providing monthly updates 
on all defaulted deals.

Among the group of investors who wrote to 
YieldStreet about deals gone bad are an anesthesiol-
ogist, a human-rights lawyer, and a personal trainer. 
Some financial experts say investments like the ones 
YieldStreet offers don’t make sense for most individu-
als. “In the private markets, you don’t have that ben-
efit of a transparent marketplace to make sure that 
the price is reasonable,” says Barbara Roper, director 
of investor protection at the Consumer Federation 
of America. “The percentage of investors who have 
the sophistication to make that assessment is just 
vanishingly small.” �Claire Boston
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Late last year several brokers went to $0 commissions.
New accounts soared in Q1 2020 from Q4 2019.

Wild markets may be a draw for those trying to buy the dip.

At the app-based broker Robinhood, users have piled into 
beaten-down stocks.

“When the
casinos/sport
betting closed
down, some of
that action went
to stock markets.”

—Nicholas Colas,  
co-founder of DataTrek 
Research, in a note  
to clients

Sector-focused 
exchange-traded funds, 
which are popular with 
retail investors, also 
atrracted inflows of  
new money.

Search interest for 
“buy stocks” on Google 
peaked at about the time 
the market bottomed.*

So what are people doing while they’re 
stuck at home? Many are trading stocks 
online. ——Sarah Ponczek
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In the next few weeks we face many challenges.  

We need to get food to people who are isolated  

and in greatest need. We need to protect  

vulnerable children while schools are closed.  

We also need to help people with their mental  

wellbeing, and do what we can to aid people who, 

through no fault of their own, are struggling with debt.

That’s why The National Emergencies Trust  
has launched a fundraising appeal to help those  

suffering most from the outbreak.

Your support will give us the means to deliver help 

swiftly and effectively to those who need it most, 

through local charities and not-for-profit  

organisations already working in communities  

up and down Great Britain.

Together, we can limit the damage and the  

heartache that the virus causes.

Go to www.nationalemergenciestrust.org.uk  
to donate.

Thank you in advance.
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With a history going back to 1881, the Michigan 
Maple Block Co. has long been a reliable fixture in 
the small northern town of Petoskey. On its web-
site, the family-owned company boasts of having 
invented the laminated butcher block and that its 
products grace the Getty Museum in Los Angeles 
and the Waldorf Astoria in New York. And yet by 
early July it will be shutting its Petoskey factory and 
cutting loose all 56 workers at one of the few year-
round businesses in the Lake Michigan tourist town.

The economic carnage caused by the coronavi-
rus outbreak has torn through Michigan Maple’s 
already slim profit margins and made it impossible 
to continue as a viable business, company President 
Ann Dau Conway said in a letter to staff. “My fam-
ily has operated Michigan Maple Block through 
many adverse economic time periods includ-
ing two world wars, the Great Depression, and 
multiple recessions,” she wrote. “I am saddened 
that the mounting challenges the business faces 

today have compelled us to close the Company.” 
Although Covid-19 fatalities in the U.S. haven’t 

started to trend down yet, economists are begin-
ning to see signs that the recession is bottoming 
out. Decision-makers from President Trump down 
to company chief executive officers are hoping that 
more than $2 trillion in fiscal stimulus and the grad-
ual lifting of public-health restrictions could set the 
stage for a  significant rebound this summer.

Yet what’s happening to Michigan Maple points 
to a worrying trend emerging from the stacks of lay-
off notices filed by businesses in California, Florida, 
and New York, where service industries have been 
hammered by lockdown orders, as well as politi-
cally important swing states such as Michigan and 
Ohio, where big employers including steel and autos 
already faced headwinds going into 2020. Plenty of 
layoffs that just a month ago were labeled “tempo-
rary” are now tagged “indefinite” or “permanent.” 

Alongside announcements of sweeping staff cuts 
by major U.S. employers such as Boeing Co. and U.S. 
Steel Corp. and the quickening pace of downsizing 
in brick-and-mortar retailing, such notices are a sign 
that even as businesses keep hoping for a speedy 
recovery, they’re starting to plan for a slow one.

You can see it in Ferndale, Wash., where *D
A

TA
 R

E
P

R
E

S
E

N
T

S
 Q

4
 E

M
P

LO
Y

M
E

N
T

 F
O

R
 E

A
C

H
 Y

E
A

R
. 2

0
2

0
 A

N
D

 2
0

2
1 

A
R

E
 E

S
T

IM
A

T
E

S
. D

A
TA

: T
H

IN
K

W
H

Y,
 B

U
R

E
A

U
 O

F
 L

A
B

O
R

 S
TA

T
IS

T
IC

S

 Bloomberg Businessweek May 11, 2020

138.1m
2006

140.6m
2021

Lasting 

● Even as they hope for a 
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Jobs in blue-collar 
industries such as trade, 
transportation, and 
utilities are forecast to 
shrink almost 27% in 
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and business services 
are projected to see a 
decline of almost 8%.
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unemployment benefits 
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With a history going back to 1881, the Michigan
Maple Block Co. has long been a reliable fixture in
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Steel Corp. and the quickening pace of downsizing
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that even as businesses keep hoping for a speedy
recovery, they’re starting to plan for a slow one.
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aluminum giant Alcoa Corp. recently notified state 
officials that it will be laying off 700 workers by the 
end of July as it shuts down a smelter that has been 
a fixture in the community since 1966. In Beallsville, 
Ohio, American Energy Corp., a subsidiary of coal 
miner Murray Energy, which was already in bank-
ruptcy proceedings, is laying off 110 workers at its 
Century Mine, according to an April 27 letter in 
which the company cited sudden contract cancella-
tions by major customers. “This layoff will be indef-
inite and may be permanent,” wrote David Cutlip, 
the mine’s general superintendent.

In the aviation industry, companies large 
and small are resorting to permanent layoffs. 
On April 29, Boeing announced it will cut about 
16,000 employees, approximately 10% of its work-
force, this year. CEO David Calhoun said he antici-
pates it will take about three years for the industry 
to see demand return to 2019 levels amid a global 
collapse in air travel. Less than a week earlier, 
Constant Aviation, an aircraft maintenance con-
tractor, notified officials in Ohio that it planned to 
shutter a facility at Cuyahoga County Airport out-
side Cleveland and dismiss 52 workers. 

In steel, an industry at the center of Trump’s 
efforts to revive American manufacturing, the cri-
sis may hasten a process of job-destroying consol-
idation that has been under way for more than a 
decade. Nucor Corp., the biggest U.S. steelmaker, 
announced on April 28 that it would avoid wide-
spread layoffs and cut pay instead as it expected 
the market for steel to bottom out this quarter and 
return to profitability in the second half of this year.

But Nucor relies on minimills that are generally 
more efficient and less labor-intensive than old-
style blast furnaces. U.S. Steel, Cleveland-Cliffs, and 
ArcelorMittal combined have shut down at least 10 
furnaces at integrated steel mills that rely heav-
ily on the auto and petroleum industries as cus-
tomers, according to Credit Suisse analysts. Wood 
Mackenzie analyst Cicero Machado reckons many 
of the resulting layoffs will become permanent, but 
he wouldn’t hazard a number. “Companies usually 
learn how to operate leaner when difficult times 
come. It was like this not long ago, in 2015, in a 
much less catastrophic scenario,” he says. “But I 
wouldn’t dare give you a figure.”

Bruce Montagazzi, head of Local 9305 of the 
United Steelworkers, was one of 210 people laid 
off at a Tenaris-owned plant outside Pittsburgh 
that makes tube and pipe for the oil industry. The 
company idled the facility in March, citing a sharp 
decline in crude prices. But prices have tumbled 
further since, and that leaves Montagazzi and 
his members on an indefinite hiatus even as the 

economy slowly reopens. “I’m sitting on my ass,” 
he says. “There’s nothing we can do but wait.”

You can also find signs of what the future will 
look like in automakers’ supply chains. Even as 
assembly lines restart, reality looks gloomier than 
some in Washington or on Wall Street would like.

Projections at the beginning of this year that U.S. 
car sales would top 16 million in 2020 have been 
revised down to 11 million to 12 million, accord-
ing to Jenifer Zbiegien, vice president for human 
resources and marketing at Aludyne Inc., which 
makes lightweight aluminum chassis and other 
parts for major carmakers. That’s the main reason 
the company is permanently saying goodbye to 
about 250 employees at two locations in Michigan 
and a foundry in Columbus, Ga. “We really want to 
make sure we get as many people back as we can. 
But it’s tough,” says Zbiegien.

The turmoil has consequences beyond busi-
ness. Even though the U.S. economy just came off a 
record-long expansion, poverty has become more 
rather than less concentrated, according to a new 
report from the Economic Innovation Group. EIG’s 
researchers found the country’s poor have become 
more clustered in urban neighborhoods, a trend 
that may not soon reverse. “With another down-
turn now wreaking havoc on  lower-wage indus-
tries, it seems certain that the number of individuals 
below the poverty line will climb again and conse-
quently expand the universe of high-poverty neigh-
borhoods,” wrote the report’s authors.

In Petoskey, news of Michigan Maple’s closure 
came just ahead of a summer season that would 
normally start with the Memorial Day holiday at the 
end of this month. Town officials are trying to look 
ahead and figure out how to cope safely with the 
influx of visitors. One way is to ask out-of-town vis-
itors to bring a 14-day supply of food with them so 
that they can quarantine when they arrive—which 
doesn’t bode well for restaurants and other enter-
prises that rely on these customers for a significant 
portion of their annual revenue.

While the local economy may manage to shake 
off the effects of any public-health ordinances, 
the town’s managers worry more about the last-
ing scars that the loss of a year-round employer 
like Michigan Maple will leave behind. “It’s just dis-
heartening to the community to lose an established 
139-year-old business that has supported a lot of 
families,” says John Murphy, Petoskey’s mayor. 
“It brings it home when you look at the families 
affected.” �Shawn Donnan and Joe Deaux

 “I’m sitting on 
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itors to bring a 14-day supply of food with them so 
that they can quarantine when they arrive—which 
doesn’t bode well for restaurants and other enter-
prises that rely on these customers for a significant 
portion of their annual revenue.

While the local economy may manage to shake 
off the effects of any public-health ordinances, 
the town’s managers worry more about the last-
ing scars that the loss of a year-round employer 
like Michigan Maple will leave behind. “It’s just dis-
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●  Certain categories of U.S. workers may struggle to recoup gains made during the expansion

How Far Will They Fall?

The U.S. is in the midst of an historic crisis that’s 
turned back the clock on more than a decade’s 
worth of labor market gains for workers across 
 several demographics. 

Unemployment rates for black Americans and 
Hispanics fell to historic lows during a record-long 
economic expansion that saw the overall jobless 
rate fall to a half-century low. Women entered the 
labor market at an increasingly high pace, and as 
of December they made up the majority of payroll 
employment. Also, wage growth picked up across 
the board.

Faced with a shortage of workers, many 
employers made accommodations to fill open-
ings. Former prisoners got job offers, drug tests 
were waived, schedules became more flexible, 
and training became part of the job rather than 
a prerequisite. 

It’s too soon to say how many of these labor 
market milestones will stand after the waves of 
layoffs subside. Yet it’s difficult to be  optimistic. 
Historically, minority workers have been 
 penalized by a “last hired, first fired” dynamic that 
has limited their ability to notch up wage gains. 
New college graduates will likely struggle for a 
 foothold in the job market, as did those during 
the Great Recession. Women’s progress in the 
 workplace may also be capped, if not reversed, 
if virus- induced school closures or a reduction in 
child-care availability discourage mothers from 
pursuing opportunities outside the home.

Here we introduce you to six Americans who 
recently lost work. Each represents a cohort whose 
fortunes improved over the last decade. �Katia 
Dmitrieva, Donald Moore, Viviana Hurtado, Jeff 
Green, Jordyn Holman

● SENAE DILLARD 
Arlington, Texas ● Health-care coordinator 

all-time low of 5.4% in 
August 2019. 

She’s now receiv-
ing weekly unemploy-
ment checks, which 
thanks to the stimulus 
bill Congress approved 
in March add up to more 
than her monthly pay. 

Dillard, who’s among 
the 28 million Americans 
without health insur-
ance, says she’s appre-
hensive about getting 
another job before 
there’s a Covid-19 vac-
cine: “They can open up 
anything they want to, 
but the fear of the virus 
is what keeps people 
from going outside.”

Dillard was laid off in 
March from a job she’d 
started just two weeks 
earlier. The 29-year-old 
Arlington resident was 
employed at a health-
care services company, 
where she coordinated 
appointments and travel 
for patients sched-
uled for elective sur-
gery. “I never thought in 

a million years it would 
happen to me,” she 
says, “but it can happen 
to anyone.”

Dillard was among 
the millions of black 
Americans who found 
new employment oppor-
tunities in recent years, 
pushing the unem-
ployment rate for that 
category down to an 

● KARLA WAGONER 
Fort Collins, Colo.  ● Home health aide

shares a home with her 
son, now also unem-
ployed, and grand-
daughter, collects 
Social Security. The 
$12.50 to $15 an hour 
she makes as a health 
aide pays for grocer-
ies, travel, and “anything 
else above and beyond.” 
But besides the money, 
there’s the sense of pur-
pose: “I’ve had a lot of 
self-analysis in this last 
three weeks about what 
is really important for 
me to be doing at my 
age—getting out of the 
trenches, so to speak, 
and being still of service 
to the elder community.” 

Wagoner used to log 
36 hours a week car-
ing for elderly and sick 
patients, but she’s down 
to six, as clients’ fam-
ilies have canceled 
 services over fears of 
the virus or because 
they now have time to 
care for their relatives 
themselves. 

At 72, Wagoner is 

in the fastest- growing 
labor participation 
cohort: workers age 
65 and over. Older 
Americans are postpon-
ing retirement as they 
live longer. In the past 
few years, some were 
also called back to jobs 
when employers faced 
labor shortages. 

Wagoner, who 

7%

2

1/2010 3/2020

▼ Unemployment rate 
for workers 65 and over

15%

5

1/2010 3/2020

▼ Unemployment rate 
for black workers
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How Far Will They Fall?

The U.S. is in the midst of an historic crisis that’s
turned back the clock on more than a decade’s
worth of labor market gains for workers across
several demographics. 

Unemployment rates for black Americans and
Hispanics fell to historic lows during a record-long
economic expansion that saw the overall jobless
rate fall to a half-century low. Women entered the
labor market at an increasingly high pace, and as
of December they made up the majority of payroll
employment. Also, wage growth picked up across
the board.

Faced with a shortage of workers, many
employers made accommodations to fill open-
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were waived, schedules became more flexible,
and training became part of the job rather than
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It’s too soon to say how many of these labor
market milestones will stand after the waves of
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themselves. 

At 72, Wagoner is 

in the fastest-growing 
labor participation 
cohort: workers age 
65 and over. Older 
Americans are postpon-
ing retirement as they 
live longer. In the past 
few years, some were 
also called back to jobs 
when employers faced 
labor shortages. 

Wagoner, who 
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● MAXWELL ROGAN 
Brooklyn, N.Y. ● Software sales

five years ago.
As the economy 

improved over the past 
decade, people like 
Rogan left  lower-paying 
jobs for better oppor-
tunities. The quits 
rate, measuring volun-
tary separation from an 
employer, hit a 17-year 
high in January 2019. 

Rogan says his 
old job’s rewards went 
beyond pay: “There was 
health insurance, we had 
biweekly happy hours, it 
was a great culture.” Now 
“it feels like everything is 
collapsing at once.” 

“I felt like I was on my 
way to making it,” says 
Rogan, about a month 
after being laid off 
over a Zoom call. The 
26-year-old figured 
he’d grow along with his 
company, a startup that 
sold staffing software to 
restaurants, eventually 
gaining equity: “I saw 

myself becoming a man-
ager in six months.”

He’d started as a 
salesperson about a 
year ago, leading the 
expansion into a new 
region and making just 
under $50,000 a year 
plus commission. It was 
a big step up from orga-
nizing rafting trips just 

● BLAKE MITCHEMORE 
Moore, Okla. ● Logistics staff

shortages, so the pay 
was good. “I’ve done 
fairly well for myself 
without a degree,” he 
says. One of the anom-
alies of the past five 
years was that workers 
without college degrees 
actually saw higher 
gains in net income than 
recent graduates. 

Mitchemore says 
he’s eager to get back 
to work, despite the 
health risk: “I would be 
prepared to go back— 
lockdown or not—
because I have to.”

Mitchemore worked 
for a logistics com-
pany for the past two 
years, scheduling and 
 providing customer 
service to clients. He 
moved with the job to 
Moore, Okla., at the 
beginning of the year. At 
the end of March he fig-
ured out he was getting 

fired when he noticed 
the  company had 
cashed out his vacation 
pay. “I was not expect-
ing it,” says the 38-year-
old, who’s been in the 
transportation business 
for 15 years.  
      Logistics was a 
high-growth sector 
with perennial worker 

● DANI ORTIZ 
Beachwood, Ohio ● Teaching assistant 

participation rate of 
teenagers, as more 
waited out a weak job 
market by going to col-
lege. That translated into 
a bump in twentysome-
things entering the labor 
force a few years later. 

Ortiz’s employer has 
until June 30 to decide 
whether the position 
will be eliminated. For 
now, Ortiz is getting by 
on her stimulus check, 
some savings, and what 
she earns from babysit-
ting and online tutor-
ing. “There’s a cushion,” 
she says. “It’s going to 
last me about two more 
months, maybe.”

Ortiz was furloughed 
from her part-time job as 
a teaching assistant at 
a Montessori school in 
mid-April. The 26-year-
old had expected to fin-
ish studying toward an 
associate degree at a 
local college this sum-
mer so that she could 
transfer into a bache-
lor’s program come fall 

and begin training to 
become a teacher. But 
without money for tui-
tion payments, those 
plans are on ice: “I feel 
as though it’s not some-
thing I can do financially 
at the moment.” 

One feature of the 
early part of the expan-
sion was a plunge 
in the labor market 

● ROY JAMES 
Miami ● Bartender 

3.9% until March, when 
it jumped to its highest 
level since 2016.  

The 42-year-old 
James, who lives with 
his mother and school-
age son, received his 
stimulus check but has 
been unable to collect 
unemployment bene-
fits, despite filing. “My 
bank account is at zero 
right now,” he says. 
James’s landlord gave 
him a break on his rent 
last month but he’s wary 
about asking for more 
favors. “The coronavirus 
will disappear,” he says, 
“but the bills are not 
going to disappear.” 

“Two hours after I 
got to work, they let 
us know that we had 
to close the restau-
rant and go to human 
resources to receive 
a letter of layoff,” says 
James, recalling his 
last shift on March 19 
at a restaurant inside 
Miami International 
Airport where he 

tended bar for the 
past decade.
      The Cuban-born 
James was among the 
millions of Hispanics who 
benefited from a boom 
in  leisure and hospital-
ity jobs that helped drive 
the unemployment rate 
for this demographic to 
a record low last year. It 
continued to hover near 
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● As Covid-19 ravages Brazil, 
Jair Bolsonaro is caught in a 
self-made political crisis

off caution as well; in mid-March he was still 
 hugging and kissing supporters as the global body 
count rose. But no leader has rejected Covid-19 
medical guidance like Bolsonaro. 

Before he blurted out his now notorious “So 
what?” Bolsonaro consistently downplayed the grav-
ity of the pandemic. Since March he’s called it “over-
blown,” “not a crisis,” a “fantasy” invented by the 
media, and just a “little flu,” all despite the fact that 
most members of his entourage on a visit to Mar-a-
Lago later tested positive for the virus, some of them 
becoming ill. When Brazilian governors tried to get a 
grip on the outbreak with quarantine measures, he 
chastised them for hurting the economy. 

Bolsonaro thrives on backlash, so when peo-
ple started criticizing him for not wearing a mask 
when he greeted supporters, he doubled down. 
“Don’t be surprised if you see me in a packed sub-
way car in São Paulo or on a ferry in Rio,” he said. 
“It’s a demonstration that I am with the people.” 
And when his health minister undermined him 
by backing social distancing measures, Bolsonaro 
fired him.

Meanwhile, Brazil is seeing its number of  Covid-19 
cases grow at a faster rate than the U.S. or the U.K. 
As of May 6, the Health Ministry reported almost 
116,000 cases and 7,958 deaths. At the same time 
that shopping malls started to reopen in response 
to chiding from the president, Rio de Janeiro’s state 
health secretary called the curve “out of control.”

A public-health crisis like the one Brazil is  facing 

“So what? Sorry. What do you want me to do about 
it? … I can’t work miracles.”

Brazilian President Jair Bolsonaro’s response 
on April 28 to the news that his country had 
surpassed 5,000 coronavirus deaths wasn’t 
exactly encouraging.

Bolsonaro has made a point of being as con-
trarian as possible during the pandemic, refusing 
public- health guidance even as Brazil’s hospitals 
are overwhelmed and gravediggers work as fast as 
they can to bury the dead. 

Now Brazil faces a frightening outlook. Weeks 
after Covid-19 cases surged in other parts of the 
world, the number of people to test positive con-
tinues to rise in Latin America’s biggest country, 
with no peak in sight. Bolsonaro has approached 
these extraordinary times in his typical manner: 
headstrong, blunt, and outrageous. His refusal 
to embrace social distancing—even for himself, 
as he regularly carouses through crowded public 
 markets—has turned him into a global outlier.

Not that he’s been all alone: President Trump 
at first denied the seriousness of the pandemic 
and wanted social distancing to be over by Easter. 
Mexico’s Andrés Manuel López Obrador shrugged 

Disaster. Disaster.
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would be a heavy lift for any president. But the 
coronavirus is only one of Bolsonaro’s problems. 
He’s tangled up in a severe political crisis as well.

In 2018, Bolsonaro was elected handily on an 
anticorruption, anti-establishment, pro- nuclear-
family platform in a Trump-esque wave of “Make 
Brazil Great Again” populism. Since then he’s car-
ried with him a base of supporters from the mil-
itary, the wealthy elite, and the religious right. 
Recent events inside the government have split 
that base, thrown Bolsonaro’s cabinet into disar-
ray, stalled his political agenda, exacerbated his 
poor relationship with Congress, and left him in a 
battle with the Supreme Court and under federal 
criminal investigation.

Things unraveled in two short weeks: On 
April 16, Bolsonaro fired his health minister. On 
April 24 his justice minister, Sergio Moro, the most 
popular politician in Brazil, resigned and accused 
Bolsonaro of trying to replace the head of the fed-
eral police with someone more sympathetic to him. 
Bolsonaro has denied the accusation. (The federal 
police have been carrying out investigations that 
could potentially implicate the president’s sons.) 
Three days after that, the Supreme Court allowed 
federal prosecutors to open an investigation into 
Moro’s claims. And on April 29 the court blocked 
Bolsonaro from nominating a close ally as the new 
federal police chief.

The drama has many observers wonder-
ing how the country is going to ride this out. 

In a  videoconference for a legal magazine on 
May 4, three former Brazilian presidents—Michel 
Temer, Fernando Henrique Cardoso, and Fernando 
Collor de Mello—all agreed that an institutional cri-
sis could be on the way. Bolsonaro’s words have 
“created restlessness and exasperation” at a time 
when the country needs “peace,” said Collor.

Then there’s the economy, which had been sput-
tering when Bolsonaro took over with his promise 
to instill liberal reforms. Now, those efforts have 
been wiped out or set aside. The World Bank and 
the International Monetary Fund see the Brazilian 
economy contracting 5% in 2020. The real has 
lost almost 30% of its value this year, making it 
the worst performer among the world’s main cur-
rencies. Boeing Co. canceled a highly anticipated 
$4.2 billion deal with Embraer SA, an aerospace 
conglomerate whose shares are part of Brazil’s 
benchmark stock index. And there is widespread 
concern that Economy Minister Paulo Guedes, the 
neoliberal rudder of Brazil’s ship, might bail. 

“We don’t need to add a political crisis to the 
huge health and economic crisis we are already 
dealing with,” Candido Bracher, president of Itaú 
Unibanco Holding SA, said on May 5 during a press 
conference call.

Unsurprisingly, Bolsonaro’s popularity has 
taken a hit, especially after Moro’s departure. A 
recent XP opinion poll showed his disapproval 
rating at an all-time high of 42%. The majority of 
respondents—67%—saw Moro’s exit as having a 
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concern that Economy Minister Paulo Guedes, the 
neoliberal rudder of Brazil’s ship, might bail. 

“We don’t need to add a political crisis to the
huge health and economic crisis we are already
dealing with,” Candido Bracher, president of Itaú
Unibanco Holding SA, said on May 5 during a press
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34 ● Holding the country accountable in U.S. courts will be tough, but plenty of people are trying 

The Political Push to Sue 
China for Covid-19

President Trump has joined a chorus of calls for 
China to cough up damages from the Covid-19 pan-
demic, saying his administration is exploring ways 
to make the country pay. (“We haven’t determined 
the final amount yet. It’s very substantial,” Trump 
said at a press briefing on April 27.) His remarks 
followed several bills proposed by Republican 
members of Congress seeking to strip China of 
its sovereign immunity protection in U.S. courts. 
That would potentially leave China open to lawsuits 
seeking billions of dollars in compensation for its 
handling of the novel coronavirus outbreak.

Those lawsuits are multiplying. Two proposed 
class-action suits have been filed in federal court 
in Miami, and similar ones have been filed in 
California, Nevada, Pennsylvania, and Texas. The 
state of Missouri has filed a federal suit seeking 
damages, while Mississippi has also said it will file 
a case. Next may be Florida: The state’s chief finan-
cial officer, Jimmy Patronis, wrote of that intention 
to the Chinese Embassy in Washington, saying that 
in the meantime, he’ll seek to seize any payments 
Florida owes to Chinese vendors as well as any 
unclaimed property of Chinese-owned companies 
“to offset the debt” that the Chinese Communist 
Party owes the people of Florida. 

For sure, there’s a large element of political 

theater in riling up sentiment against China—
especially before the U.S. presidential election 
in November, as Republicans seek to shift blame 
from Trump for a U.S. death toll above 70,000, 
10,000 more deaths than he’d previously sug-
gested might be the maximum. A strategy memo 
for Republican campaigners obtained by Politico 
said as much: “Don’t defend Trump, other than 
the China Travel Ban—attack China.” And it’s not 

THE BOTTOM LINE   Bolsonaro’s dismissive response to the 
coronavirus, upheaval in his cabinet, and a corruption probe have 
weakened his support amid a larger health and economic crisis. 

negative impact on the country, and 49% said 
they expect the remainder of the Bolsonaro admin-
istration to be “bad” or “terrible.”

Yet every weekend, many of his supporters 
wrap themselves in Brazilian flags in the capital, 
Brasília, holding signs demanding the “closure” of 
Congress, calling the Supreme Court a “national 
embarrassment,” and sometimes even pleading 
for a return to military rule. For now, Bolsonaro 
“still has his support base,” says Mauricio Santoro, 
a professor of politics at the State University of Rio 
de Janeiro, “but absolutely he will lose some of 
them because of this.” The next presidential elec-
tion is not until 2022, but October’s municipal 

elections might offer a glimpse of the future.
Bolsonaro is unlikely to be removed anytime 

soon, even though more than 30 requests for his 
impeachment have landed on the desk of lower 
house speaker Rodrigo Maia. Maia has pumped the 
brakes, saying on April 27 that Congress should 
have “patience and balance to deal with what is 
most important: the life, employment, and income 
of Brazilians.” It turns out there may be a limit to 
the number of crises Brazil can endure at once. 
�Shannon Sims

● Brazilians who expect 
the rest of Bolsonaro’s 
presidency to be “bad” 
or “terrible” 

49%
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negative impact on the country, and 49% said 
they expect the remainder of the Bolsonaro admin-
istration to be “bad” or “terrible.”

Yet every weekend, many of his supporters 
wrap themselves in Brazilian flags in the capital, 
Brasília, holding signs demanding the “closure” of 
Congress, calling the Supreme Court a “national 
embarrassment,” and sometimes even pleading 
for a return to military rule. For now, Bolsonaro 
“still has his support base,” says Mauricio Santoro, 
a professor of politics at the State University of Rio 
de Janeiro, “but absolutely he will lose some of 
them because of this.” The next presidential elec-
tion is not until 2022, but October’s municipal 

elections might offer a glimpse of the future.
Bolsonaro is unlikely to be removed anytime 

soon, even though more than 30 requests for his 
impeachment have landed on the desk of lower 
house speaker Rodrigo Maia. Maia has pumped the 
brakes, saying on April 27 that Congress should 
have “patience and balance to deal with what is 
most important: the life, employment, and income 
of Brazilians.” It turns out there may be a limit to 
the number of crises Brazil can endure at once. 
�Shannon Sims

● Brazilians who expect 
the rest of Bolsonaro’s 
presidency to be “bad” 
or “terrible” 

49%
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THE BOTTOM LINE   A spate of lawsuits and legislation to make 
China pay for Covid-19 is part of a larger attempt to pin the pandemic 
on Beijing amid escalating U.S.-China tensions. 

difficult when 72% of Republicans—and 66% of 
Americans overall—hold unfavorable views of 
China, according to a Pew Research Center poll 
conducted in March. 

China is playing its own blame game, with offi-
cials taking to Twitter to deflect from Beijing’s fail-
ings and to highlight U.S. missteps, even going so 
far as to posit that the U.S. military introduced 
the virus to Wuhan. China’s attempts to skew 
discussion of the origins of the coronavirus pro-
vided fuel for Trump, who repeatedly called it the 
“Chinese virus” until a phone call between him and 
President Xi Jinping in late March calmed things 
down temporarily. By early May, Trump was prom-
ising a “conclusive” report on the virus’s origins.

Calls for Covid-19 damages started growing in 
April. Since then, China’s Foreign Ministry has 
responded with veiled threats of retaliation, stat-
ing that the U.S. has never been made to pay for 
the damage wrought by the AIDS epidemic, the 
2008 global financial crisis, or the 2009 H1N1 flu 
strain, which was first detected in the U.S. and 
killed 200,000 people in more than 200 coun-
tries. Any attempts to claim damages from China, 
Foreign Ministry spokesman Geng Shuang hinted, 
could be met with reciprocity. 

Rather, he said, U.S. officials are simply playing 
politics. “They have only one objective: to shirk 
their responsibility for their own poor epidemic 
prevention and control measures and divert pub-
lic attention,” he said at an April 28 press briefing 
in Beijing. “This is political manipulation.”

It’s also opportunism. More than 10,000 peo-
ple have signed up online as plaintiffs in one of the 
Florida suits, which names the Chinese Communist 
Party along with the Chinese government as defen-
dants, a move lawyers hope will bypass sovereign 
immunity. “The CCP is a separate organization 
that controls the government but is not the gov-
ernment,” says Matthew Moore, the lead attor-
ney for the Florida suits at Berman Law Group in 
Boca Raton. “It’s not subject to sovereign immunity 
because it is not the state.”

The lawyers also plan to argue that two excep-
tions in the 1976 Foreign Sovereign Immunities 
Act—for commercial activity that causes damage 
in the U.S. and for “tortious acts” that cause harm 
to Americans—render China’s sovereign protec-
tions invalid. The suit alleges that China’s early han-
dling of the outbreak constitutes such activity. The 
first hearing in the Florida case is scheduled in the 
Southern District Court in Miami on Sept. 4.

The Florida lawyers say that in the event of a 
favorable judgment, they will attempt to seize 
Chinese bank accounts, state-owned properties, 

and buildings such as the Waldorf Astoria New 
York hotel, which in February was handed over 
by Chinese regulators to a state-owned insurance 
company. Communist Party branches are part of 
strategic decision-making in Chinese state-owned 
enterprises as well as large private companies. 
Chinese investment in the U.S. totaled $36 billion 
as of last June, according to the Rhodium Group, 
an advisory firm. 

No matter whether it’s the party or the Chinese 
government that’s sued, legal experts say the efforts 
are unlikely to succeed. In the past, U.S. courts 
have ruled that the exceptions to sovereign immu-
nity apply only if the “tortious acts” were commit-
ted in the U.S., according to Christopher Whytock, 
a law professor at the University of California at 
Irvine. In addition, asserting that the Communist 
Party isn’t the state would likely just lead the 
Chinese government to argue that it is, since the 
law extends immunity to any “political subdivision” 
or “an agency or instrumentality of a foreign state,” 
Whytock says. 

One way through this legal barricade: Passage 
of one of the bills before Congress would make 
legal exceptions to the Foreign Sovereign 
Immunities Act unnecessary—just as FSIA was 
amended after Sept. 11 to allow state sponsors of 
terrorism to be held legally liable in U.S. courts. 
And despite the lawsuits’ long odds of success, it’s 
conceivable that, as Yale law professor Stephen 
Carter wrote in Bloomberg Opinion in March, 
“a handful of U.S. judges might insist that some 
special aspect of the pandemic means that the 
Chinese regime is liable under FSIA after all.” 

Any U.S. judgments against China for damages— 
even if overturned on appeal—would open a 
Pandora’s box of retribution against U.S. interests 
in China, where American investments totaled 
$117  billion as of 2018 and rose an additional 
$6.8 billion in the first half of 2019, despite the 
trade war. 

Sovereign immunity protections work only 
because they’re reciprocal, and an erosion on 
either side is likely to lead to continued fric-
tion. “We’re heading onto a path where both the 
American and Chinese leaders have domestic pol-
itics at play in driving a tougher nationalist pol-
icy against the other,” Eurasia Group consulting 
firm founder Ian Bremmer wrote in a recent note 
to clients. “All of this will serve to further exacer-
bate political tensions.” �Sheridan Prasso, with 
Patricia Hurtado and Edvard Pettersson
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THE BOTTOM LINE A spate of lawsuits and legislation to make
China pay for Covid-19 is part of a larger attempt to pin the pandemic
on Beijing amid escalating U.S.-China tensions.

difficult when 72% of Republicans—and 66% of
Americans overall—hold unfavorable views of
China, according to a Pew Research Center poll
conducted in March.

China is playing its own blame game, with offi-
cials taking to Twitter to deflect from Beijing’s fail-
ings and to highlight U.S. missteps, even going so
far as to posit that the U.S. military introduced
the virus to Wuhan. China’s attempts to skew
discussion of the origins of the coronavirus pro-
vided fuel for Trump, who repeatedly called it the
“Chinese virus” until a phone call between him and
President Xi Jinping in late March calmed things
down temporarily. By early May, Trump was prom-
ising a “conclusive” report on the virus’s origins.

Calls for Covid-19 damages started growing in
April. Since then, China’s Foreign Ministry has
responded with veiled threats of retaliation, stat-
ing that the U.S. has never been made to pay for
the damage wrought by the AIDS epidemic, the
2008 global financial crisis, or the 2009 H1N1 flu
strain, which was first detected in the U.S. and
killed 200,000 people in more than 200 coun-
tries. Any attempts to claim damages from China,
Foreign Ministry spokesman Geng Shuang hinted,
could be met with reciprocity.

Rather, he said, U.S. officials are simply playing
politics. “They have only one objective: to shirk
their responsibility for their own poor epidemic
prevention and control measures and divert pub-
lic attention,” he said at an April 28 press briefing
in Beijing. “This is political manipulation.”

It’s also opportunism. More than 10,000 peo-
ple have signed up online as plaintiffs in one of the
Florida suits, which names the Chinese Communist
Party along with the Chinese government as defen-
dants, a move lawyers hope will bypass sovereign
immunity. “The CCP is a separate organization
that controls the government but is not the gov-
ernment,” says Matthew Moore, the lead attor-
ney for the Florida suits at Berman Law Group in
Boca Raton. “It’s not subject to sovereign immunity
because it is not the state.”

The lawyers also plan to argue that two excep-
tions in the 1976 Foreign Sovereign Immunities
Act—for commercial activity that causes damage
in the U.S. and for “tortious acts” that cause harm
to Americans—render China’s sovereign protec-
tions invalid. The suit alleges that China’s early han-
dling of the outbreak constitutes such activity. The
first hearing in the Florida case is scheduled in the
Southern District Court in Miami on Sept. 4.

The Florida lawyers say that in the event of a
favorable judgment, they will attempt to seize
Chinese bank accounts, state-owned properties, 

and buildings such as the Waldorf Astoria New 
York hotel, which in February was handed over 
by Chinese regulators to a state-owned insurance 
company. Communist Party branches are part of 
strategic decision-making in Chinese state-owned 
enterprises as well as large private companies. 
Chinese investment in the U.S. totaled $36 billion 
as of last June, according to the Rhodium Group, 
an advisory firm. 

No matter whether it’s the party or the Chinese
government that’s sued, legal experts say the efforts
are unlikely to succeed. In the past, U.S. courts
have ruled that the exceptions to sovereign immu-
nity apply only if the “tortious acts” were commit-
ted in the U.S., according to Christopher Whytock,
a law professor at the University of California at
Irvine. In addition, asserting that the Communist
Party isn’t the state would likely just lead the
Chinese government to argue that it is, since the
law extends immunity to any “political subdivision”
or “an agency or instrumentality of a foreign state,”
Whytock says. 

One way through this legal barricade: Passage
of one of the bills before Congress would make
legal exceptions to the Foreign Sovereign
Immunities Act unnecessary—just as FSIA was
amended after Sept. 11 to allow state sponsors of
terrorism to be held legally liable in U.S. courts.
And despite the lawsuits’ long odds of success, it’s
conceivable that, as Yale law professor Stephen 
Carter wrote in Bloomberg Opinion in March, 
“a handful of U.S. judges might insist that some 
special aspect of the pandemic means that the
Chinese regime is liable under FSIA after all.”

Any U.S. judgments against China for damages—
even if overturned on appeal—would open a 
Pandora’s box of retribution against U.S. interests 
in China, where American investments totaled 
$117  billion as of 2018 and rose an additional 
$6.8 billion in the first half of 2019, despite the 
trade war. 

Sovereign immunity protections work only 
because they’re reciprocal, and an erosion on 
either side is likely to lead to continued fric-
tion. “We’re heading onto a path where both the 
American and Chinese leaders have domestic pol-
itics at play in driving a tougher nationalist pol-
icy against the other,” Eurasia Group consulting 
firm founder Ian Bremmer wrote in a recent note 
to clients. “All of this will serve to further exacer-
bate political tensions.” �Sheridan Prasso, with 
Patricia Hurtado and Edvard Pettersson
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10:13 a.m.
The bulk items add up.

10 a.m.
Holly Ervin 
starts her 
day shopping 
for Instacart 
around 
Sacramento.

10:04 a.m.
Seeking the 
items the 
customer 
ordered. “What 
they show us 
in the app is 
sometimes 
outdated, so 
you really have 
to look.”

10:34 a.m.
Ervin packs her car.

Instacart Wasn’t 
Ready to Be Essential

The grocery delivery startup added 300,000 
workers in eight weeks, but Covid-19 is still 
overtaking it in more ways than one

By Ellen Huet and Lizette Chapman
Photographs by Justin Sariñana
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10:49 a.m.
She takes a moment to 
disinfect her hands.

4:02 p.m.
Repeat, repeat, 
repeat.

4:05 p.m.
After one delivery, Ervin 
needs her inhaler. “So 
many people are in a 
bad mood all the time. … 
You just have to learn to 
put your head down.”

11:41 a.m.
Shoppers are now 
allowed to leave 
groceries at a 
customer’s door.

“I’m getting paid $40 for this 
delivery. Half of that is from 
the customer tip.”

Instacart Wasn’t 
Ready to Be Essential
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F
or the first-ever Zoom call with all 1,200 of his full-
time employees, Instacart Chief Executive Officer 
Apoorva Mehta had an inspiring speech ready to 
go. It was all about coming together, noble missions, 

wartime footings, and the sudden ascension of Instacart Inc. 
from mere grocery delivery app to essential service for the 
human species. Then the fire alarm went off.

This was in late March, a couple of days after Californians 
had been ordered to shelter in place, and Mehta’s San 
Francisco landlord hadn’t thought to reschedule his apart-
ment building’s routine safety test. The alarm, screeching 
over the Instacart team’s home-office computer speakers, 
was at just the right pitch to set off dogs, which could now be 
heard barking frantically via the microphones of employees 
who’d neglected to mute. Mehta was stuck. “It wasn’t one of 
those all-hands where I could have put myself on mute,” he 
says. “I was presenting.”

Covid-19 was going to change everything, he told his staff 
as best he could over the cacophony, and Instacart would 
have to prepare for an onslaught. Within weeks, the com-
pany was going to face stress on operations greater than 
anything anyone had experienced. “It couldn’t have been 
worse audio,” says Nilam Ganenthiran, Instacart’s president. 
“I guess it was prophetic.”

Sooner than most, Instacart saw corona virus anxiety 
starting to reshape the U.S. The company charges fees for its 
contract workers, called “shoppers,” to gather and deliver cus-
tomers’ orders (and the occasional substitution) from hun-
dreds of retail grocers. By mid- February, Mehta and his team 
were noticing unusual behavior. Demand for canned vegeta-
bles, toilet paper, powdered milk, and Purell—not the sorts of 
things people are usually thinking about around Valentine’s 
Day—spiked at warehouse stores such as Costco and Sam’s 
Club, then at Wegmans and Safeway a week later, especially in 
Covid petri dishes like Seattle and New York. By then, the usual 
midweek drop in overall grocery demand wasn’t happening.

“Every day, we would see that the volume was 20% higher 
than the last day,” Mehta says. “In a matter of a couple of 
weeks, we were already ahead of our end-of-year goal. A 
week later, we were ahead of our 2021 goals, and a few days 
after that, we were ahead of our 2022 goals. And so, at a cer-
tain point, we stopped counting.” The numbers looked too 
good to be true; they were really too true to be good. While 
the rest of the world was being transported into the past— 
quarantined at home, venturing no farther than their own 
 neighborhoods—Instacart found itself catapulted into the 
future. That future was a mess.

In the handful of weeks since the fire alarm call, demand 
for Instacart has risen to a level investors didn’t expect to 
see until 2025. Instacart turned a surprise, first-ever monthly 
profit in April ($10  million), and says it’s on track to process 
more than $35 billion in grocery sales this year. That’s not 
the sort of number normally associated with an upmarket 
delivery service. In terms of pre-pandemic  e-commerce, it’s 
a Walmart or EBay number. “@Instacart thank you for being 

a lifesaver,” one customer wrote on Twitter. “My husband has 
congestive heart failure and we have to be super careful.”

It’s tough to overstate how unready the company’s  600-ish 
software engineers and 180,000 shoppers were to meet the 
needs of millions of new customers. The models that had 
helped predict which items would be in stock and how long 
deliveries would take proved useless. To keep things running, 
many staffers have logged 18-hour workdays and  seven-day 
workweeks. Nonetheless, the service has suffered, because 
how could it not? Deliveries used to be easy to get in an hour; 
the pandemic meant it could be hours, days, or as long as 
two weeks. Instacart became Eventuallycart.

The pandemic has also added stress to the often- miserable 
working conditions of Instacart’s Uber-esque contract army, 
which has expanded from 180,000 to 500,000 in eight weeks 
and, if recruiting efforts are successful, will be closer to 
750,000 this summer. Shoppers say they’re hard-pressed to 
stay 6 feet from everyone while wandering the aisles of grocery 
stores and have often had to work with inadequate protective 
gear. (And, because the company classifies them as contrac-
tors rather than full-time employees, they don’t get workers’ 
compensation or traditional unemployment or health bene-
fits, though they can now apply for Covid-19 emergency relief.) 

Years of tension between the company and its shoppers 
appear to be reaching a flashpoint now that the contractors, 
whom Instacart guarantees $7 to $10 an order before tips, are 
among the workers that governments have deemed essential. 
Shoppers walked off the job en masse for a day at the end of 
March, demanding more masks, hand sanitizer, and access 
to sick pay. (Although Instacart agreed to meet some of these 
demands, some shoppers have continued to protest by stay-

ing off the app, arguing that the 
company’s response remains 
 insufficient.) Another strike, on 
May 1, saw shoppers join workers 
for Amazon.com Inc. and other 
companies in protest of their 
conditions and pay.

“Instacart has failed to pro-
tect its shoppers,” says Vanessa 
Bain, a longtime shopper who 
organized the March walkout, in 

which she estimates thousands of her colleagues participated, 
and helped organize the similar-size May strike. She says the 
company’s training and safety procedures haven’t kept pace 
with the mass hiring. Many of the new shoppers “are peo-
ple who are economically vulnerable and have been laid off,” 
she says. “Now they’re wandering aimlessly through grocery 
stores in the worst shopping conditions I’ve ever worked in.”

Mehta says safety is Instacart’s top priority (the company 
says it’s spending tens of millions to protect workers), shop-
pers want the flexibility that comes with being a contractor, 
and the walkout didn’t materially affect its service. Across the 
board, though, maintaining Instacart’s once-vaunted reliabil-
ity appears to be its biggest challenge. For obvious reasons, it 
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for Instacart has risen to a level investors didn’t expect to
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profit in April ($10 million), and says it’s on track to process
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It’s tough to overstate how unready the company’s 600-ish 
software engineers and 180,000 shoppers were to meet the 
needs of millions of new customers. The models that had 
helped predict which items would be in stock and how long
deliveries would take proved useless. To keep things running,
many staffers have logged 18-hour workdays and seven-day 
workweeks. Nonetheless, the service has suffered, because 
how could it not? Deliveries used to be easy to get in an hour; 
the pandemic meant it could be hours, days, or as long as
two weeks. Instacart became Eventuallycart.

The pandemic has also added stress to the often-miserable 
working conditions of Instacart’s Uber-esque contract army, 
which has expanded from 180,000 to 500,000 in eight weeks 
and, if recruiting efforts are successful, will be closer to 
750,000 this summer. Shoppers say they’re hard-pressed to 
stay 6 feet from everyone while wandering the aisles of grocery 
stores and have often had to work with inadequate protective 
gear. (And, because the company classifies them as contrac-
tors rather than full-time employees, they don’t get workers’ 
compensation or traditional unemployment or health bene-
fits, though they can now apply for Covid-19 emergency relief.) 

Years of tension between the company and its shoppers 
appear to be reaching a flashpoint now that the contractors, 
whom Instacart guarantees $7 to $10 an order before tips, are 
among the workers that governments have deemed essential. 
Shoppers walked off the job en masse for a day at the end of 
March, demanding more masks, hand sanitizer, and access 
to sick pay. (Although Instacart agreed to meet some of these 
demands, some shoppers have continued to protest by stay-

ing off the app, arguing that the
company’s response remains
insufficient.) Another strike, on 
May 1, saw shoppers join workers 
for Amazon.com Inc. and other 
companies in protest of their 
conditions and pay.

“Instacart has failed to pro-
tect its shoppers,” says Vanessa 
Bain, a longtime shopper who 
organized the March walkout, in 

which she estimates thousands of her colleagues participated, 
and helped organize the similar-size May strike. She says the 
company’s training and safety procedures haven’t kept pace 
with the mass hiring. Many of the new shoppers “are peo-
ple who are economically vulnerable and have been laid off,” 
she says. “Now they’re wandering aimlessly through grocery 
stores in the worst shopping conditions I’ve ever worked in.”

Mehta says safety is Instacart’s top priority (the company 
says it’s spending tens of millions to protect workers), shop-
pers want the flexibility that comes with being a contractor, 
and the walkout didn’t materially affect its service. Across the 
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isn’t nearly as good as it used to be at finding and delivering 
the items people want. Steady profits are still far from guar-
anteed, and investors are fine with that since the company 
looks like a key fixture of Covid-19 America. 
But how long will that last if customers find 
a faster or cheaper option, including shop-
ping for themselves again?

M
ehta, an electrical engineer 
and entry-level foodie, moved 
to San Francisco in 2010, when 
he was 23. He was looking to 

create something, if he could only fig-
ure out what. He’d grown up in Libya and 
Canada, where he attended the University 
of Waterloo. After brief stints working on 
phone acoustics at BlackBerry and sup-
ply chain management at Amazon, he felt 
he knew enough to start his own com-
pany. He experimented with more than 
20 low-budget startup ideas, but all either 
failed or quickly bored him. Looking at the 
lone Sriracha bottle in his otherwise-empty 
fridge one day, he grew frustrated that there 
weren’t quick delivery options for people 
who, like him, lived far from supermarkets 
and didn’t own a car.

In 2012, Mehta co-founded Instacart 
with two other startup guys, both of whom 
remain managers. At a moment when 
Amazon was still telling investors it didn’t 
see a way to do same-day delivery, Instacart 
made headlines by promising that same-
hour deliveries were in its sights.

Mehta and his co-founders convinced 
Silicon Valley’s venture capitalists, includ-
ing some who’d lost a lot of money on a 
grocery startup called Webvan when the 
dot-com bubble burst, that they’d fixed the 
delivery economics by offloading the risks. 
There would be none of the warehouses 
that sank Webvan with huge overhead, and 
the company would keep labor costs low by 
 classifying almost all its workers as contrac-
tors, like Uber drivers. This wasn’t great for 
the shoppers, who lack basic employment 
protections, but it helped Instacart secure 
close to $300 million in its first three years.

As it expanded across the U.S., Instacart 
marketed itself aggressively to custom-
ers (offering $20 off their first order) and 
shoppers ($50 bonus payments for quickly 
completing multiple orders). It also signed 
deals with grocery retailers to put roving assembly lines of 
Instacart shoppers in their stores, speeding delivery, and with 

companies like PepsiCo, Kraft Heinz, and General Mills to buy 
ads in the app. Mehta’s team was losing massive amounts of 
money in exchange for volume, but times were flush. In early 

2016 he struck a three-year deal to inter-
mingle his operations much more closely 
with those of Whole Foods Market Inc. In 
exchange for the exclusive right to deliver for 
the upscale grocer, Instacart put dedicated 
baggers in its stores. Some stores set up 
Instacart-only storage fridges, where shop-
pers could pick up deliveries, and special 
checkout lanes to speed up things further.

The courtship soured a year later, when 
Amazon acquired Whole Foods. While 
Amazon hadn’t had much success in fresh 
food delivery, investors assumed it would 
be only a matter of time before it took con-
trol of the business and suffocated everyone 
in its way. Stocks of grocery chains plum-
meted, and Instacart, too, seemed likely 
collateral damage. The company’s immi-
nent demise appeared so obvious that one 
Instacart executive received about 200 texts 
of concern and condolences after the deal 
was announced, including one from his 
mom that asked, “are you ok?”

Mehta and his team say that until the 
pandemic, the purchase of Whole Foods 
was Instacart’s biggest moment of both cri-
sis and opportunity. Supermarkets that had 
dismissed Whole Foods as a bougie creature 
comfort were suddenly terrified of being 
underpriced by Amazon. Over the next 
year, Instacart went from 200 retail part-
ners to 350, expanded from 32,000 shop-
pers to 70,000, and started losing much less 
money. It completed its separation from 
Whole Foods in late 2018.

Longtime Instacart shoppers say 
these increased efficiencies came at their 
expense, as the payments for deliveries 
began to vary widely enough that assign-
ments often didn’t seem worth the money 
on offer. New app features, including an 
“on-demand” queue, typically required 
shoppers to say yes to a job within sec-
onds, before they’d had time to read the 
payment offer and judge whether it added 
up after time and other expenses. Last sum-
mer shoppers told Bloomberg Businessweek 
that Instacart was hounding them to accept 
unsustainably low-paying deliveries with 
aggressive phone calls, text messages, 

in-app messages, and other tactics. For a time, the com-
pany also paid some shoppers less money when customers 
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Pop tarts 263%
Water 307%
Lightbulbs 346%
Pizza 552%
Alcohol 622%
Canned goods 744%
Hair coloring 793%

Spam 1,185%

Soap 1,357%
Bird food 1,470%

Flour 2,079%
Toilet paper 2,195%

Sanitizer 2,704%

Wipes 3,075%

Clorox 4,757%

Lysol 6,523%

Yeast 7,942%

Percent increases in Instacart searches 
for select terms from the week of Feb. 3  
to the week of April 13
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isn’t nearly as good as it used to be at finding and delivering
the items people want. Steady profits are still far from guar-
anteed, and investors are fine with that since the company
looks like a key fixture of Covid-19 America.
But how long will that last if customers find
a faster or cheaper option, including shop-
ping for themselves again?

M
ehta, an electrical engineer
and entry-level foodie, moved
to San Francisco in 2010, when
he was 23. He was looking to

create something, if he could only fig-
ure out what. He’d grown up in Libya and
Canada, where he attended the University
of Waterloo. After brief stints working on
phone acoustics at BlackBerry and sup-
ply chain management at Amazon, he felt
he knew enough to start his own com-
pany. He experimented with more than
20 low-budget startup ideas, but all either
failed or quickly bored him. Looking at the
lone Sriracha bottle in his otherwise-empty
fridge one day, he grew frustrated that there
weren’t quick delivery options for people
who, like him, lived far from supermarkets
and didn’t own a car.

In 2012, Mehta co-founded Instacart
with two other startup guys, both of whom
remain managers. At a moment when
Amazon was still telling investors it didn’t
see a way to do same-day delivery, Instacart
made headlines by promising that same-
hour deliveries were in its sights.

Mehta and his co-founders convinced
Silicon Valley’s venture capitalists, includ-
ing some who’d lost a lot of money on a
grocery startup called Webvan when the
dot-com bubble burst, that they’d fixed the
delivery economics by offloading the risks.
There would be none of the warehouses
that sank Webvan with huge overhead, and
the company would keep labor costs low by
classifying almost all its workers as contrac-
tors, like Uber drivers. This wasn’t great for
the shoppers, who lack basic employment
protections, but it helped Instacart secure
close to $300 million in its first three years.

As it expanded across the U.S., Instacart
marketed itself aggressively to custom-
ers (offering $20 off their first order) and
shoppers ($50 bonus payments for quickly
completing multiple orders). It also signed
deals with grocery retailers to put roving assembly lines of
Instacart shoppers in their stores, speeding delivery, and with 

companies like PepsiCo, Kraft Heinz, and General Mills to buy 
ads in the app. Mehta’s team was losing massive amounts of
money in exchange for volume, but times were flush. In early
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baggers in its stores. Some stores set up 
Instacart-only storage fridges, where shop-
pers could pick up deliveries, and special 
checkout lanes to speed up things further.

The courtship soured a year later, when 
Amazon acquired Whole Foods. While 
Amazon hadn’t had much success in fresh 
food delivery, investors assumed it would 
be only a matter of time before it took con-
trol of the business and suffocated everyone 
in its way. Stocks of grocery chains plum-
meted, and Instacart, too, seemed likely 
collateral damage. The company’s immi-
nent demise appeared so obvious that one 
Instacart executive received about 200 texts 
of concern and condolences after the deal 
was announced, including one from his 
mom that asked, “are you ok?”

Mehta and his team say that until the 
pandemic, the purchase of Whole Foods 
was Instacart’s biggest moment of both cri-
sis and opportunity. Supermarkets that had 
dismissed Whole Foods as a bougie creature 
comfort were suddenly terrified of being 
underpriced by Amazon. Over the next 
year, Instacart went from 200 retail part-
ners to 350, expanded from 32,000 shop-
pers to 70,000, and started losing much less 
money. It completed its separation from 
Whole Foods in late 2018.

Longtime Instacart shoppers say 
these increased efficiencies came at their 
expense, as the payments for deliveries 
began to vary widely enough that assign-
ments often didn’t seem worth the money 
on offer. New app features, including an 
“on-demand” queue, typically required 
shoppers to say yes to a job within sec-
onds, before they’d had time to read the 
payment offer and judge whether it added 
up after time and other expenses. Last sum-
mer shoppers told Bloomberg Businessweek 
that Instacart was hounding them to accept 
unsustainably low-paying deliveries with 
aggressive phone calls, text messages, 
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tipped them via the app, or outright pocketed the service 
fees customers thought their shoppers were getting. After 
a backlash, the company agreed to change those tipping 
 practices—Mehta called them “ misguided”—but said it wasn’t 
forcing shoppers to take on deliveries they didn’t want to do.

The bad publicity didn’t follow Instacart for long. Last 
year, with his company valued at $7.9 billion, Mehta started 
telling interviewers that an initial public offering was “defi-
nitely on the horizon.” Instacart was designing websites for 
retail partners and talking about making it easy for custom-
ers to order custom cake decorations through the app or to 
buy, say, every item on a recipe, including requests for cer-
tain levels of ripeness. In other words, the company was plan-
ning for a world that no longer exists.

I
nstacart executives had been preparing for the pandemic 
as early as February, a time when most Americans were 
still eating at restaurants, watching sports, and never 
considering letting their toddlers give them a haircut. 

But that was still far too little time to adequately corona-proof 
Instacart’s most basic services for the needs of its suddenly 
captive audience.

Job One was keeping the website online. Instead of mus-
ing idly about recipe integration, the members of Instacart’s 
engineering team found themselves pushed to their limits 
simply maintaining the site while traffic was doubling every 
week. The team quintupled server capacity using, awk-
wardly enough, Amazon Web Services and programmed 
some added flexibility into the system in case of emergency. 
When stressed, the site can now turn off features such as 
auto correct or delay notifications. (Demand is so high that it’s 
no longer sending email promotions aimed at attracting new 
customers, which keeps bandwidth down a bit, too.) Instacart 
has suffered some brief service interruptions, including a 
20- minute freeze on new orders in March, but never the full 
system failure that engineers call a “hard down.”

Instacart’s software has also struggled to continue know-
ing where the groceries are. The site’s “found rate,” an inter-
nal metric that shows how often an exact item is on the shelf 
where it’s supposed to be, is usually above 90%. In late 
March, it dropped to 60%. Now it hovers at about 75%—way 
better than customers’ odds of finding two-ply toilet paper 
at their corner store, but not the odds they want in an emer-
gency. The app has repeatedly suggested, for example, that 
customers looking for Cottonelle try printer paper instead.

Out-of-stock items are now labeled as such, and the app 
automatically cancels the order if there’s nothing to deliver or 
close substitutes aren’t available. Programmers also rewrote 
their old models for predicting whether items would be avail-
able to base those assessments on more recent data, because 
the past is a much less effective predictor than it used to be. 
“Things are changing so fast, you know, looking at a month’s 
worth of data is not useful right now,” says Mark Schaaf, 
the chief technology officer. “We’ve got to look at days.”

To give at least some option to customers who couldn’t find 

same-day or next-day delivery slots, Instacart began  offering 
more distant options. Some orders now arrive as many as 
13 days after they’re placed, by which point the items the cus-
tomers wanted are often long gone. “Predicting availability 
13 days out is really difficult,” Schaaf says.

All this pressure has made Instacart less fastidious. 
Software updates the engineers used to agonize over for 
months now move in a couple of weeks. To help get new 
shoppers into the aisles as quickly as possible, they can pay 
with their smartphone instead of waiting for an Instacart 
debit card to arrive in the mail.

Longtime shoppers say their new colleagues don’t know 
what they’re signing up for. They say shopping for Instacart 
was draining before the coronavirus, when the company 
required shoppers to work 90 hours in three weeks or 25 hours 
in three weekends to have a chance at the most desirable shifts 
and often restricted their ability to work if they refused unde-
sirable orders, slapping them with a kind of demerit known as 
a “reliability incident.” The company says it’s switched from 
shifts to an on-demand shopper queue and has said reliability 
incidents were meant merely to improve efficiency.

Either way, the physical demands on shoppers are all the 
more intense now that far more customers are panic-buying 
hefty cases of water and bags of dog food the size of a Great 
Dane, says Holly Ervin, a 25-year-old former dog groomer 
near Sacramento who’s been working for Instacart since 
2018. She’s memorized the locations of most items in her 
local Costco. “It’s like the world’s hardest scavenger hunt,” 
she says. Sometimes she collects orders that weigh more, 
in total, than she does. She’s proud to be helping others, 
but she’s frustrated that the people waiting in line to enter a 
store yell at her and other Instacart shoppers when they cut 
in front, part of the company’s deal with its retail partners. 
“People are just angry,” she says. “I’d like to say everyone is 
in it together, but it’s not like that.”

Some shoppers say that as their risk of exposure to  Covid-19 
has increased, they’ve received less support from Instacart 
than they did before the pandemic. The app crashes con-
stantly, they say, and the help desk is overwhelmed, even after 
expanding from a staff of 1,200 to more than 18,000. Shopper 
Jennell Lévêque says it took her 12 hours to get a response to 
a question about an order, by which point she couldn’t com-
plete the job. In late March the company said its procurement 
team had secured a supply of hand sanitizer from a manufac-
turer in Louisiana. Lévêque ordered a 6-oz.  bottle, but it took 
two weeks to arrive , and by then it had popped open and 
leaked into its cardboard box. Instead, she used sanitizer from 
DoorDash and Caviar, the meal delivery services. Instacart says 
shoppers using its chat tool now average no more than 30 sec-
onds waiting for a response and customer support generally 
is “back to pre-Covid levels.”

By the end of March, many shoppers were ready to strike. 
Bain, the organizer of the walkout, was an Instacart evangelist 
when she started picking up work on the app in 2016, but the 
34-year-old has grown to feel the company exploits workers. 
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tipped them via the app, or outright pocketed the service
fees customers thought their shoppers were getting. After
a backlash, the company agreed to change those tipping
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tain levels of ripeness. In other words, the company was plan-
ning for a world that no longer exists.
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considering letting their toddlers give them a haircut.
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Job One was keeping the website online. Instead of mus-
ing idly about recipe integration, the members of Instacart’s
engineering team found themselves pushed to their limits
simply maintaining the site while traffic was doubling every
week. The team quintupled server capacity using, awk-
wardly enough, Amazon Web Services and programmed
some added flexibility into the system in case of emergency.
When stressed, the site can now turn off features such as
autocorrect or delay notifications. (Demand is so high that it’s
no longer sending email promotions aimed at attracting new
customers, which keeps bandwidth down a bit, too.) Instacart
has suffered some brief service interruptions, including a
20-minute freeze on new orders in March, but never the full
system failure that engineers call a “hard down.”

Instacart’s software has also struggled to continue know-
ing where the groceries are. The site’s “found rate,” an inter-
nal metric that shows how often an exact item is on the shelf
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gency. The app has repeatedly suggested, for example, that
customers looking for Cottonelle try printer paper instead.

Out-of-stock items are now labeled as such, and the app
automatically cancels the order if there’s nothing to deliver or
close substitutes aren’t available. Programmers also rewrote
their old models for predicting whether items would be avail-
able to base those assessments on more recent data, because
the past is a much less effective predictor than it used to be.
“Things are changing so fast, you know, looking at a month’s
worth of data is not useful right now,” says Mark Schaaf,
the chief technology officer. “We’ve got to look at days.”

To give at least some option to customers who couldn’t find

same-day or next-day delivery slots, Instacart began offering 
more distant options. Some orders now arrive as many as 
13 days after they’re placed, by which point the items the cus-
tomers wanted are often long gone. “Predicting availability 
13 days out is really difficult,” Schaaf says.

All this pressure has made Instacart less fastidious. 
Software updates the engineers used to agonize over for 
months now move in a couple of weeks. To help get new 
shoppers into the aisles as quickly as possible, they can pay 
with their smartphone instead of waiting for an Instacart 
debit card to arrive in the mail.

Longtime shoppers say their new colleagues don’t know 
what they’re signing up for. They say shopping for Instacart 
was draining before the coronavirus, when the company 
required shoppers to work 90 hours in three weeks or 25 hours 
in three weekends to have a chance at the most desirable shifts 
and often restricted their ability to work if they refused unde-
sirable orders, slapping them with a kind of demerit known as 
a “reliability incident.” The company says it’s switched from 
shifts to an on-demand shopper queue and has said reliability 
incidents were meant merely to improve efficiency.

Either way, the physical demands on shoppers are all the 
more intense now that far more customers are panic-buying 
hefty cases of water and bags of dog food the size of a Great 
Dane, says Holly Ervin, a 25-year-old former dog groomer 
near Sacramento who’s been working for Instacart since 
2018. She’s memorized the locations of most items in her 
local Costco. “It’s like the world’s hardest scavenger hunt,” 
she says. Sometimes she collects orders that weigh more, 
in total, than she does. She’s proud to be helping others, 
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a question about an order, by which point she couldn’t com-
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DoorDash and Caviar, the meal delivery services. Instacart says 
shoppers using its chat tool now average no more than 30 sec-
onds waiting for a response and customer support generally 
is “back to pre-Covid levels.”
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34-year-old has grown to feel the company exploits workers. 



41

P
H

O
T

O
G

R
A

P
H

S
 B

Y
 A

N
T

O
N

IO
 C

H
IC

A
IA

 F
O

R
 B

LO
O

M
B

E
R

G
 B

U
S

IN
E

S
S

W
E

E
K

She runs a Facebook group with about 16,000 Instacart 
 shoppers who’ve pledged to support collective action, includ-
ing a handful of walkouts. The thousands who walked out in 
March demanded hazard pay of $5 per order and more pro-
tective  supplies—notably hand sanitizer and wipes—plus eas-
ier access to the 14 days of paid sick leave for those diagnosed 
with Covid-19. In the days leading up to the strike, Instacart 
said it would send shoppers hand sanitizer and increase the 
default tip percentage in the app, on top of providing paid sick 
leave. It now says it has spent $20 million on worker safety and 
protective gear. Bain says those measures don’t do enough to 
protect workers, hence the May 1 strike asking for largely the 
same benefits they sought in March. “I absolutely believe this 
service is going to be responsible for people dying,” she says. 
“This affects everyone we interact with.”

Instacart says its shopper satisfaction ratings are higher 
than ever and, again, walkouts haven’t affected its service. 
Indeed, Ervin says she’s struggled lately to claim an order 
before another shopper does, and given the influx of new 
workers, some now use special software to grab orders at 
 inhuman speeds. The company says it’s working to ban those 
bots and that shopper pay is up 60% during the pandemic, 
but that could be because tips are up 99%. It wouldn’t say 
how many of its workers have qualified for the paid sick leave.

M
ehta says nobody at Instacart has it easy right now. 
Even when he tells his executives to silence their 
phones and close their laptops, he still sees them 
logged into Slack. Schaaf, for one, is juggling the 

rolling technical crises with caring for his two toddlers while 
his wife pulls long shifts in a hospital emergency room. One 
bleary-eyed data team, working on system maintenance late 
one night while customer demand was low, narrowly caught a 
stray semicolon in the code that would have made for a costly 
error, says Schaaf. Bain says shoppers regularly complain to 
her about glitches that make it look like a shopper has falsely 
reported completing a job early, ticking off customers.

Asked what he’s doing for fun, Mehta says he’s been reading 
The Great Influenza, a history of the 1918 pandemic. “It’s very 
well written,” he says. When he’s not worrying about his busi-
ness, he’s worrying about his parents, who live in India. He 
says the  moment-to-moment crises have been so all- consuming 
that he’s not yet thinking about his plans in terms of months.

Yet in the case of a sustained lockdown—or, as now seems 
likely, a series of shorter ones followed by backsliding and 
new outbreaks—the public may need Instacart to have thought 
through some bigger questions. The unprecedented urgency 

of the company’s hiring binge reflects a dramatic shift in its 
business model. Instacart made it to 2020 by arbitraging plen-
tiful supply among supermarkets to make home delivery seem 
like a reasonable splurge for a core group of loyal customers 
who didn’t worry much about the logistics. The pandemic has 
turned that on its head: Now the company must grapple with 
limited supply and unchecked demand. It has tons of new 
shoppers who were Uber or Lyft drivers a minute ago and a 
desperate mass audience that can’t as easily ignore the risks 
those shoppers are taking to deliver to them.

This year a California law took effect that makes it much 
tougher for companies such as Instacart or Uber Technologies 
Inc. to claim their workers are contractors. “I don’t think 
there’s any argument Instacart can make with a straight face 
that these people are not employees,” says Mara Elliott, the 
city attorney of San Diego, adding that the pandemic has 
heaped far greater urgency on the issue. On May 5, Elliott 
joined California’s attorney general in a lawsuit against Uber 
and Lyft Inc. seeking driver restitution and penalties the suit 
says could amount to hundreds of millions of dollars. The offi-
cials focused only on ride-hailing businesses.

The companies have vowed to continue campaigning to 
amend the law with a less stringent ballot measure this fall. 
Analysts who research Uber and Lyft have said that if forced 
to classify their workers as employees, their prices may rise 
as much as 30%. Mehta, whose company is helping to fund 
the ballot measure, says that figure doesn’t apply to his busi-
ness model but didn’t provide an alternate estimate. For now, 
the federal law that provides as many as 39 weeks of emer-
gency unemployment for contract workers has reduced the 
payroll pressure on Instacart, but legal wrangling and technical 
glitches often make the application process slow and arduous.

For Mehta and his team to make Instacart a permanent 
habit, they’ll need to reclaim their reputation for reliability, 
improve the found rate, and come up with better substitu-
tions for toilet paper. Mehta says his company is working to 
do all those things. He says he’ll restore the one-hour deliv-
ery window in every market—shortly before publication time, 
the company said it had increased the proportion of same-day 
and next-day deliveries from 50% to 90% in two weeks. Mehta 
also says Instacart’s advertising and retail logistics businesses 
should give the company time to figure out how to adapt for 
both viral times and healthier ones. “When people build a 
habit on Instacart, they expect that when they open the app 
they have the ability to order and get their groceries deliv-
ered the same day,” he says. If not, the service may not seem 
so essential for long. <BW> ——With Josh Eidelson

Ian Dasilva, a Houston 
mechanic whose hours 
were cut when the 
coronavirus hit the U.S., 
shops for Instacart two 
or three days a week. 
“Some days are better 
than others,” he says. 
“Sometimes you have 
a big order and the tip 
is small. You just get 
the Instacart fee and 
break even.”

7:44 p.m.1:58 p.m. 6:27 p.m.6:02 p.m.
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She runs a Facebook group with about 16,000 Instacart
shoppers who’ve pledged to support collective action, includ-
ing a handful of walkouts. The thousands who walked out in
March demanded hazard pay of $5 per order and more pro-
tective supplies—notably hand sanitizer and wipes—plus eas-
ier access to the 14 days of paid sick leave for those diagnosed
with Covid-19. In the days leading up to the strike, Instacart
said it would send shoppers hand sanitizer and increase the
default tip percentage in the app, on top of providing paid sick
leave. It now says it has spent $20 million on worker safety and
protective gear. Bain says those measures don’t do enough to
protect workers, hence the May 1 strike asking for largely the
same benefits they sought in March. “I absolutely believe this
service is going to be responsible for people dying,” she says.
“This affects everyone we interact with.”

Instacart says its shopper satisfaction ratings are higher
than ever and, again, walkouts haven’t affected its service.
Indeed, Ervin says she’s struggled lately to claim an order
before another shopper does, and given the influx of new
workers, some now use special software to grab orders at
inhuman speeds. The company says it’s working to ban those
bots and that shopper pay is up 60% during the pandemic,
but that could be because tips are up 99%. It wouldn’t say
how many of its workers have qualified for the paid sick leave.

M
ehta says nobody at Instacart has it easy right now.
Even when he tells his executives to silence their
phones and close their laptops, he still sees them
logged into Slack. Schaaf, for one, is juggling the

rolling technical crises with caring for his two toddlers while
his wife pulls long shifts in a hospital emergency room. One
bleary-eyed data team, working on system maintenance late
one night while customer demand was low, narrowly caught a
stray semicolon in the code that would have made for a costly
error, says Schaaf. Bain says shoppers regularly complain to
her about glitches that make it look like a shopper has falsely
reported completing a job early, ticking off customers.

Asked what he’s doing for fun, Mehta says he’s been reading
The Great Influenza, a history of the 1918 pandemic. “It’s very
well written,” he says. When he’s not worrying about his busi-
ness, he’s worrying about his parents, who live in India. He
says the moment-to-moment crises have been so all-consuming 
that he’s not yet thinking about his plans in terms of months.

Yet in the case of a sustained lockdown—or, as now seems 
likely, a series of shorter ones followed by backsliding and 
new outbreaks—the public may need Instacart to have thought 
through some bigger questions. The unprecedented urgency 

of the company’s hiring binge reflects a dramatic shift in its 
business model. Instacart made it to 2020 by arbitraging plen-
tiful supply among supermarkets to make home delivery seem 
like a reasonable splurge for a core group of loyal customers 
who didn’t worry much about the logistics. The pandemic has 
turned that on its head: Now the company must grapple with 
limited supply and unchecked demand. It has tons of new 
shoppers who were Uber or Lyft drivers a minute ago and a 
desperate mass audience that can’t as easily ignore the risks 
those shoppers are taking to deliver to them.

This year a California law took effect that makes it much 
tougher for companies such as Instacart or Uber Technologies 
Inc. to claim their workers are contractors. “I don’t think 
there’s any argument Instacart can make with a straight face 
that these people are not employees,” says Mara Elliott, the 
city attorney of San Diego, adding that the pandemic has 
heaped far greater urgency on the issue. On May 5, Elliott 
joined California’s attorney general in a lawsuit against Uber 
and Lyft Inc. seeking driver restitution and penalties the suit 
says could amount to hundreds of millions of dollars. The offi-
cials focused only on ride-hailing businesses.

The companies have vowed to continue campaigning to 
amend the law with a less stringent ballot measure this fall. 
Analysts who research Uber and Lyft have said that if forced 
to classify their workers as employees, their prices may rise 
as much as 30%. Mehta, whose company is helping to fund 
the ballot measure, says that figure doesn’t apply to his busi-
ness model but didn’t provide an alternate estimate. For now, 
the federal law that provides as many as 39 weeks of emer-
gency unemployment for contract workers has reduced the 
payroll pressure on Instacart, but legal wrangling and technical 
glitches often make the application process slow and arduous.

For Mehta and his team to make Instacart a permanent 
habit, they’ll need to reclaim their reputation for reliability, 
improve the found rate, and come up with better substitu-
tions for toilet paper. Mehta says his company is working to 
do all those things. He says he’ll restore the one-hour deliv-
ery window in every market—shortly before publication time, 
the company said it had increased the proportion of same-day 
and next-day deliveries from 50% to 90% in two weeks. Mehta 
also says Instacart’s advertising and retail logistics businesses 
should give the company time to figure out how to adapt for 
both viral times and healthier ones. “When people build a 
habit on Instacart, they expect that when they open the app 
they have the ability to order and get their groceries deliv-
ered the same day,” he says. If not, the service may not seem 
so essential for long. <BW> ——With Josh Eidelson

Ian Dasilva, a Houston 
mechanic whose hours 
were cut when the 
coronavirus hit the U.S., 
shops for Instacart two 
or three days a week. 
“Some days are better 
than others,” he says. 
“Sometimes you have 
a big order and the tip 
is small. You just get 
the Instacart fee and 
break even.”
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IF ANYONE HAD MASTERED THE ART OF RUNNING  BOOKSTORES 
in the Amazon age, it was Sarah McNally. Her flagship McNally 
Jackson shop in SoHo and a second location in Williamsburg, 
Brooklyn, were filled on evenings and weekends with cus-
tomers who appreciated her carefully chosen titles. Recently, 
she’d doubled the size of her company, opening two additional 
stores—just in time for the coronavirus pandemic. “It was terri-
ble timing,” she says in early April.

McNally tried to figure out how to keep her shops open. 
Maybe people could still pick up preordered books? But on 
March 15, workers who were part of the union representing 
most of her 115 employees staged a sickout and petitioned her 
to close the stores for safety reasons. She furloughed all but 
20 workers with a week’s pay and shifted her business online. 
On Twitter, some customers vowed never to patronize the 
stores again; McNally, however, felt she had little choice if her 
company was to survive. It didn’t matter to detractors that she 
promised to pay health insurance through May and, depend-
ing on revenue, until the end of June.

Like almost every other small-business owner in the U.S., 
McNally read less than two weeks later about the passage of 
the $2.2 trillion Cares Act. It provided $349 billion in loans (at 
1% interest) for small businesses through the new Paycheck 
Protection Program, which the Small Business Administration 
would oversee. The Department of the Treasury and the SBA 
promised that PPP loans would be forgiven as long as borrowers 
spent 75% on payroll within eight weeks of  getting the money.

McNally had never had any dealings with the SBA, which 
has long been overlooked by many of the 30 million small 
businesses it’s supposed to help in normal times. Their larg-
est advocacy group, the National Federation of Independent 
Business, surveyed members in 2006 and found that while 
almost all had heard of the SBA, only 17% were “very familiar” 
with it. Karen Harned, executive director of the NFIB Small 
Business Legal Center, says that was still the case until the 
announcement of the PPP. “Now everybody’s like, ‘Oh, I need 
to find out about these SBA loans,’ ” she says.

The PPP rolled out on April 3. It didn’t go well. The SBA’s 
computer system choked on the volume of applications; on 
Day 1, the administration processed 70,000 loans, more than 
it handled all of last year, according to an account from Marco 
Rubio, chairman of the Senate Committee on Small Business 
and Entrepreneurship. Three days after the launch, the over-
whelmed system was inaccessible for hours. Then there were 
reports of PPP funds flowing to companies that strain defi-
nitions of “struggling” or “small,” which the SBA generally 
puts at fewer than 500 employees. Shake Shack Inc., which 
had almost $600 million in revenue last year, got $10 million. 
The Los Angeles Lakers, worth an estimated $4.4 billion, got 
$4.6 million. Both have said they’re returning the money.

Congress had been reluctant to grant the SBA responsibility 
for directly handing out PPP money. The agency has a history 
of being flat-footed; it was criticized for its glacial  doling out of 
loans after Hurricane Katrina in 2005. Instead, the government 

An assistant manager at McNally Jackson prepares online orders
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charged the SBA only with guaranteeing loans that would be 
made by banks and other private lenders who were likely to 
get money out the door sooner. Even that would be a chal-
lenge for the SBA, given that $349 billion is 12 times the vol-
ume of loans it approved last year. 

Banks say they were flooded with applications as well as fre-
quently changing guidance from the SBA and Treasury. This 
was a departure from how lending institutions, which tend to 
favor existing clients, normally operate. The SBA’s largesse with 
burger chains—and the difficulty businesses without cozy lender 
relationships had getting help—ignited a populist backlash.

On April 16, thirteen days after the PPP began, the SBA 
reached the cap of loans it could guarantee and stopped tak-
ing applications. The program was rebooted with an addition 
$320 billion on April 27, and the SBA started processing appli-
cations again despite familiar technical difficulties. 

The question for many small-business owners, especially in 
places such as New York, is whether the cash is a blessing or 
a curse. Proprietors such as McNally, who run shuttered non-
essential businesses with no reopening date in sight, have to 
adhere to SBA forgiveness conditions that stipulate they can 
spend only 25% on rent, mortgage interest, and utilities. Do 
they bring back employees while their stores are closed and 
risk exhausting the other 75% before they can open their doors 
again? Do they use the bulk of it to cover immediate expenses 
and possibly face unspecified penalties? Or do they not ignore 
free money for people who could desperately use it, accepting 
that while more help is needed than is being offered, the PPP 
does have the word “paycheck” right in the name?

THE SBA HAS LONG STRUGGLED FOR RESPECT. STARTED IN 1953 
during the Eisenhower administration, its mission is to nurture 
the small businesses that today employ 47% of the nation’s pri-
vate sector. Along with nudging banks to extend more credit 
through loan guarantees, the agency runs advisory centers on 
college campuses to help aspiring entrepreneurs and tries to 
ensure that almost 25% of federal contracts go to mom and pop. 
There’s also the disaster-response operation. 

Former officials defend the agency. “I have had countries 
including the U.K., Saudi Arabia, and Spain come to me and 
ask for the blueprint of the SBA, because they want to copy it,” 
says Karen Mills, who ran it during the Obama administration 
and is now a senior fellow at Harvard Business School.  

Her boss, however, suggested merging the SBA, a freestand-
ing agency, with the U.S. Department of Commerce to help 
streamline the government. Free-market purists would rather 
see the administration abolished; they argue its loan programs 
tip the scales in favor of some businesses rather than leaving 
matters to the market’s invisible hand. But the SBA carries on, 
because, even in a divided Washington, both parties want to 
be seen as small-business boosters. “If you come out against 
the SBA and question their programs, the response you get 
is, ‘Well, you don’t support small businesses?’ ” says longtime 
SBA critic Tad DeHaven, a research analyst at George Mason 
University’s Mercatus Center.

In December 2016, President-elect Trump nominated Linda 
McMahon, co-founder of World Wrestling Entertainment Inc., 
to be his first administrator. As a U.S. Senate candidate in 
Connecticut in 2012, McMahon supported Obama’s proposal 
to do away with the SBA as a stand-alone agency; at her con-
firmation hearing, she said she was against the plan. She went 
on to win over her new staff with feel-good campaigns such as 
the SBA Ignite Tour, in which she visited all 68 district offices. 
“She’s the best we ever had,” says Johnnie Green, president of 
the American Federation of Government Employees Local 228, 
which represents 1,000 SBA workers. McMahon was succeeded 
in January by Jovita Carranza, a former adviser to Treasury 
Secretary Steven Mnuchin and an SBA deputy administrator 
under President George W. Bush. Despite her experience, noth-
ing could have prepared her for Covid-19.

As small businesses started closing, some Democrats wanted 
the SBA to make direct loans, like it does during hurricanes and 
forest fires. Senate Republicans who lead the small business 
committee preferred to move money more briskly, so it created 
the PPP. To hasten approvals, the program eliminated guard-
rails. Borrowers wouldn’t need to post collateral or provide per-
sonal guarantees; banks would take them at their word about 
head counts and claims that their operations were suffering 
because of Covid-19. The committee’s main concern was keep-
ing people on payrolls. “At the end of the day, if there’s a way to 
keep people connected to employment, that’s what we wanted 
to do,” says a spokesman for Rubio, the Florida Republican. 

AS AWKWARD AS IT WAS FOR MCNALLY TO RECONSTITUTE HER 
company online, sales took off. Employees jazzed up the web-
site, and she staffed each of the four stores with a worker to 
handle mail orders. That addressed social distancing concerns. 
When there were post office snafus, McNally tried making local 
deliveries herself, but that took a lot of time, and customers 
couldn’t track packages. Her staff got mad at her. “I’m like, Why 
is everyone always getting mad at me?” she says.

Online sales generated enough cash to pay her remaining 
employees and her health-care commitments, McNally says. 
She had nothing left for rent. She’d paid it for March, but now 
it was April. The two new outposts were in malls where rent 
was based on a percentage of sales—so no revenue, no pay-
ments, which was fortuitous. Her landlord in SoHo, who’d 
doubled her rent last year to $650,000 annually, didn’t ask 
her for it. “She was really nice, which surprised me,” McNally 
says. “She just called and said, ‘I’m checking on you and your 
family.’ ” The owners of two buildings where McNally runs sta-
tionery stores were also willing to be patient. But an attorney 
for her landlord in Williamsburg, where she pays $240,000 a 
year, prodded her with emails, threatening legal retribution 
if she didn’t pay. (The landlord didn’t respond to a request 
for comment.) The situation was only going to get worse with 
May approaching. Extra cash might have been handy, future 
penalties be damned. 

McNally discovered quickly how arduous it would be to 
navigate the SBA loan process. She had a line of credit for 

Some Democrats wanted the SBA to make direct loans. 
Republicans wanted to move more briskly
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her first two stores with Bank of America Corp. and was 
 considering applying for an almost $900,000 PPP loan based 
on the formula—two months’ average payroll at all of her 
stores, plus 25% for expenses. But after a week of back-and-
forth, she says, it looked like Bank of America would consider 
loans for only the first two stores and not the other four, which 
wouldn’t cover her rent obligations. She sought advice from 
other small-business owners including Adam Friedland, her 
eye doctor in Brooklyn. “I don’t know how I became friends 
with my eye doctor, but I did,” McNally says.

Friedland had closed his practice and laid off his five 
employees. He submitted an online PPP application at 
JPMorgan Chase & Co. and was told without explanation that 
he was ineligible, despite his revenue. “I do $1.8 million a year, 
and I’ve been with them for 25 years,” Friedland says. 

He told McNally about a company he found on Long Island 
through his optometric trade association that specialized in 
small businesses. It was willing to work with him, he says, 
even though he decided to hold off because he didn’t want to 
have to start spending the money. “There’s no reason for me 
to hire my employees back,” Friedland says. “There’s noth-
ing for them to do.” McNally contacted the company, National 
Business Capital & Services. A loan adviser looked over her 
numbers and told her she was likely to qualify for the full 
amount. “It was unbelievable,” she says.

National Business Capital matches clients such as doc-
tors, lawyers, and pizzeria owners with its roster of 75 lend-
ers. Its president, Joe Camberato, has a YouTube channel on 
which he posts upbeat tutorials with titles including “Take 
Your Business to the Next Level,” “Unleashing Your Financial 
Destiny,” and “Execute Your Business Growth Plan … NOW!” 

Before the pandemic, Camberato says, his company, which 
he co-founded in 2007, was having its best year yet. He was 
so sure of forecasts for 2020 that he toured an office building 
in March with enough room to triple his staff of 100. The fol-
lowing Monday, however, he sent everybody home to work 
remotely and took up a command post in the office above his 
garage in Setauket, N.Y. For several days, National Business 
Capital’s lenders vowed to keep the money flowing. Then they 
had a change of heart, and Camberato laid off 80 of his team 
members. The PPP enabled him to quickly hire back 40 of 
them, and he put everybody to work processing applications. 
“We literally pivoted overnight,” he says.

National Business Capital usually got about 200 calls a day. 
Now it was fielding three to four times as many. It helped people 
such as McNally and Friedland pull together payroll records and 
IRS documents so lending partners could bless requests and 
get applications into the SBA system. Once the loans—maxing 
out at $10 million—were approved, lenders would close them. 
Depending on the size, they’d collect a fee of 1% to 5% from the 
SBA. National Business Capital got a sliver of that.

Camberato was on Zoom calls with as many as 100  people—
employees, lenders, clients—to stay current on the SBA’s evolv-
ing rules. The agency initially didn’t provide lenders with 
much direction, he says. For example, they didn’t learn of 
the 1% interest rate on loans until the night before the program 

began. The SBA’s application form, which National Business 
Capital uploaded to its website, was replaced several days 
later by another, requiring the company to retrace its steps. 
(“I had my tech guys working 24 hours a day,” Camberato 
says.) The SBA posted a promissory note that mentioned col-
lateral requirements. When banks pointed out that the PPP 
didn’t mandate this, the agency told them to come up with 
their own forms overnight. At the same time, the SBA’s com-
puter system, the marvelously antiquated- sounding E-Tran, 
kept crashing, he says. 

As Camberato talked to bankers and borrowers and realized 
that the volume of applications was overwhelming, it became 
clear to him that PPP funding would soon be gone. He pushed 
to get as many applications approved as possible. On April 17, 
McNally got a call from one of Camberato’s employees, who 
told her that her request had been approved by Fountainhead 
Commercial Capital in central Florida, which was being inun-
dated with requests just as larger banks were. All she needed 
now was the SBA’s guarantee, and Fountainhead could release 
the funds. “He said I was the only happy call he was making all 
day,” McNally says. “His own mother didn’t get it. He applied for 
her, too.” (Fountainhead declined to comment for this story.)

That was the day after the PPP ran out of funds. It was too 
late for National Business Capital’s lenders to pay out their 
2,000 approved loans, including McNally’s. Camberato says 
the lenders were too swamped to get his applications into 
E-Tran. He says it was devastating for his clients, and his com-
pany hadn’t seen a dime for its work. It stopped taking new 
applications and laid off almost everyone except for a skele-
ton crew to focus on ensuring that borrowers like McNally got 
their money when the SBA started the spigot flowing again. 

MANY PEOPLE I TALKED TO FOR THIS STORY WHO AREN’T 
small- business owners had connections to ones who were 
struggling. Steve Preston, a former SBA administrator under 
George W. Bush and now chief executive officer of Goodwill 
Industries International Inc., was seeking PPP money for the 
nonprofit; he worried that many of its 157 local organizations 
have more than 500 employees, however, and might not qual-
ify. John Irons, a macroeconomist and fellow at New America, 
a think tank in Washington, was studying the PPP in part 
because his father and two brothers are small- business own-
ers and he wanted to help guide them through the approval 
gantlet. “It’s been hard for me to understand,” Irons says. “And 
I have a Ph.D. in economics.”

One of my brothers, who works for a tech startup in 
Philadelphia, was hoping it would get a PPP loan. My brother- 
in-law, a penile implant salesman who lives on Long Island, 
had applied for one as an independent contractor. His daugh-
ter, who’s training to be a financial adviser at a big bank, was 
working on weekends to approve PPP applications. 

In Washington, even after the first round of funding 
dried up and headlines appeared about unintended bene-
ficiaries, the Trump administration declared the PPP a suc-
cess. Mnuchin and Carranza said the SBA had made 1.7 million 
loans in less than 14 days. When a reporter at a White House 
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briefing asked how many jobs the PPP had saved, Mnuchin 
said 30 million. Treasury didn’t respond to requests for com-
ment about how it arrived at this figure.

In reality, the PPP hadn’t done much for small- business 
owners. After the funding initially ran out, the National 
Federation of Independent Business found that 74% of 
small-business owners had applied for loans, but only 20% 
had gotten money from their lenders as of April 17. Most had 
no idea where they were in the process.

By late April, with the PPP funded again, Fountainhead had 
submitted McNally’s application. She wasn’t in a rush for it to 
be approved. The longer she waited, the more likely she’d be 
able to use the funds when her shops were open, though that 
could still be a while. It seemed weird to have some people 
being paid and not working and some people being paid and 
working, McNally says.  

Even if the loan came through, she says, the 25% allotment 
for nonpayroll costs would cover only one month’s rent at her 
stores. Her landlord in Williamsburg was now willing to give 
her a month’s free rent, but that did little to solve her money 
problems. She was thinking about treating her PPP money as 
a low-interest loan, using it as she pleased. Still, she was wor-
ried because Mnuchin and the SBA had threatened to go after 
borrowers who use the money for “unauthorized purposes,” 
without spelling out what that meant.

I’d been trying to get her back on the phone. Let’s talk 
now, she said in an email. Her plan was to spend the remain-
der of this beautiful spring day trying to clear her head by—
perhaps not surprisingly for a bookstore owner—reading. Of 
course, it was Boccaccio’s Decameron, a 14th century work 

about 10 young people who flee the Black Death and take 
 refuge in the  countryside outside Florence. But she was cur-
rently taking her dog for a walk and available. “It’s infuriat-
ing,” she said of the PPP.

Most aggravating to McNally and other small-business 
owners is that the SBA is forcing them to use PPP money on 
 payroll. What’s in it for them? they ask. Critics, not to mention 
furloughed workers, argue that’s a callous calculation, espe-
cially when the money is potentially free: Suggesting employ-
ees collect unemployment benefits—which Congress made 
more generous in the Cares Act—might not be an enlightened 
position for people reading Italian Renaissance writers. Rubio 
has asked the SBA and the Treasury Department to let busi-
nesses use a greater portion of loans for nonpayroll needs, as 
long as they restore full head counts by June 30. Mnuchin has 
said that’s not the spirit of the law. The SBA didn’t respond 
to requests for comment.

“I’m just so pissed off about this whole thing,” says Friedland, 
the eye doctor. He fears it’s too late to submit an application for 
his practice, though he did fill one out as an independent con-
tractor, because he owns racehorses. “It’s so unfair. It’s such a 
stupid, non-thought-out, extra-layer-of- bureaucracy program. 
They could have held everybody in place at 60% of their sala-
ries. That would have been much better.”

Of course, it’s equally frustrating for employees. Rebecca 
Gans started working as a bookseller at McNally’s newest 
Manhattan store in August, making $15 an hour. After she was 
furloughed in March, it took her five weeks to get unemploy-
ment benefits. When she started getting checks, she did the 
math and found she’d gotten a raise to $21 an hour. Would Gans 
want to give that up to go on McNally’s PPP-funded payroll? 
“I honestly don’t know,” she says. “It’s a very strange question 
to even be thinking about. The goal through all this had been to 
get my job back, and now that I know that I’d have to take a pay 
cut, it’s hard to believe.” She says she finds the government’s 
claim that the PPP is pro-worker specious. “I don’t think this 
is designed to protect me at all,” Gans says. “There’s this huge 
incentive to get me off unemployment for the sake of getting me 
off unemployment. I don’t think that’s good for public health.”  

ON APRIL 29, MCNALLY’S LOAN CAME THROUGH. SHE WON’T GET 
money for her new Brooklyn store, she said in an email, because 
it’s “too new, so it doesn’t qualify (which doesn’t seem fair),” 
adding, “I have all this money to pay staff I don’t need, and no 
money to pay landlords! But I’ll make it work.” (Camberato, 
whose company got a PPP loan through his local bank, is in the 
similar “shitty situation,” he says.)

A day later, McNally was beside herself again when she 
learned the IRS isn’t allowing PPP recipients to deduct pay-
roll expenses, meaning that even if she brings back her laid-
off employees to have her loan forgiven, she’ll take a tax hit 
later. She says she feels like nobody’s looking out for  people 
like her. “I’ve actually decided that when I’m done getting this 
 company through the coronavirus, I think I want to get involved 
in small-business advocacy,” she says. “I’m just  outraged. I’m 
just so outraged.” <BW> �With Mark Niquette and Mike Sasso

Camberato
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Meatpacking workers are sick and dying,  
and the food supply chain is beginning to falter

By Peter Waldman, Lydia Mulvany, and Polly Mosendz  
Illustration by Maxime Mouysset
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BY LATE MARCH, Rafael Benjamin’s family 
was pleading with him to stay home from 
work even if it cost him his job. He prom-
ised he would, but not until after April 10. 
That would be his work anniversary, his 
17th at Cargill Inc.’s pork and beef pro-
cessing plant in Hazleton, Pa.—a mile-
stone for topping up his pension when 
he retired in October.

So Benjamin, 64, soldiered on, a 
 second-shift worker earning $15.35 an 
hour. Around him, colleagues were falling 
ill; on the employee grapevine, people 
said it was the coronavirus. Supervisors 
said that wasn’t true and told workers 
not to discuss who might be infected. But 
before long, Covid-19, the illness caused 
by the virus, ran through entire depart-
ments. By April 7, 130 of the plant’s 900 
employees had tested positive, accord-
ing to the workers’ union, United Food 
& Commercial Workers International, 
but neither Cargill nor local officials 
were disclosing any numbers. Amid the 
 information void, Benjamin kept work-
ing, with growing unease.

March was a time of spreading disease 
and denial across the U.S. meat and poul-
try industry. Laborers in the immense 
slaughterhouses and packing houses 
passed the contagion on processing lines 
and in locker rooms, then in their homes. 
Plants began to slow or to go idle. The toll 
on workers and the nation’s food supply 
is only now becoming clear. 

By mid-March there were reports 
of panic buying, and President Trump 
and other federal officials sought to reas-
sure the public that the food supply was 
sound. “You don’t have to buy so much,” 
he told Americans on March 15. “Take 
it easy. Relax.” Plants were running 
overtime to meet the surge in demand. 
Secretary of Agriculture Sonny Perdue 
weighed in on April 15: “In the United 
States, we have plenty of food for all of 
our citizens.”

And yet, each time he arrived at work, 
Benjamin saw a different reality emerg-
ing. A quiet, powerfully built man, he 
wasn’t the sort to open up about his 
fears, but during daily calls with his three 
adult children, he confided that he was 
afraid of getting sick. On March 25 one 
of his daughters gave him a face mask 

to wear at the plant, where he operated 
boxing and loading equipment near the 
entrance and was often the first person 
to greet arriving  co-workers. “He was 
always so respectful,” a shiftmate says. 
Two days later, Benjamin told his kids a 
 supervisor had ordered him to remove 
the mask because it was creating unnec-
essary fears among plant employees.

On Saturday, April 4, Benjamin called 
in sick. So few workers had shown up 
the day before that he’d had to do the 
work of three people, he told his fam-
ily. By Monday his cough and fever 
were much worse. The next morning 
he could barely move. An ambulance 
took him to the hospital.

While he was in the emergency room, 
Cargill shut down the Hazleton plant to 
disinfect everything, install barriers 
between workstations, and give employ-
ees time to heal. Later that 
week, the union said 164 
workers had been infected. 
The local testing center, 
 running low on supplies, was 
refusing to test most Cargill 
employees. If you work at the 
meatpacking plant, they were 
told, assume you’re positive.

Benjamin was admitted 
to the intensive care unit and spent his 
work anniversary on a  ventilator. He 
died on April 19. The next day the plant 
reopened after a two-week cleaning.

The meat industry’s failure to pro-
tect its employees from the  coronavirus 
has triggered the most serious threat to 
U.S. meat supplies since World War II. In 
recent weeks, 115 meat and poultry plants 
have reported Covid-19 infections in the 
U.S., and about 5,000 workers, 1% of the 
industry’s workforce, have been con-
firmed sick, with 20 deaths, according to 
the U.S. Centers for Disease Control and 
Prevention. Outbreaks were so severe 
that at least 18 plants shut down. U.S. beef 
and pork production capacity shrank 
40% in April, says Will Sawyer, lead econ-
omist at agricultural lender CoBank. U.S. 
consumers, he predicts, could see 30% 
less meat in grocery stores by Memorial 
Day, at prices 20% higher than last year.  

On April 26, Tyson Foods Inc., the big-
gest U.S. meat processor, which has had 

its share of infections and deaths and 
has closed at least six major plants, ran 
national newspaper ads that declared, 
“The food supply chain is breaking.” 
Two days later, Trump formally clas-
sified U.S. meat plants as critical infra-
structure, preventing state and local 
health agencies from closing them down 
regardless of illness and death. The gov-
ernment pledged to provide additional 
protective gear for employees.

The edict was followed by a  statement 
from the U.S. Department of Labor that 
it would consider supporting employers 
sued by workers for coronavirus expo-
sure, if the companies abide by fed-
eral pandemic standards. Processors, 
through their trade association, the North 
American Meat Institute, thanked the 
president for intervening. Labor advo-
cates say the situation for meat work-

ers could get worse under 
Trump’s executive order.

Now it’s up to the meat-
packing companies, with 
even less accountability than 
before, to adapt to the coro-
navirus while sustaining pro-
duction and worker health. 
“It remains to be seen how 
we’re going to manage that 

dynamic between the health and emo-
tional safety, and physical safety, of the 
workers in the plants and the execu-
tive order,” David MacLennan, Cargill’s 
chairman and chief executive officer, 
told Bloomberg TV on April 28. 

Trust among meatpacking workers 
and their communities, never high, has 
been shattered. “Until we got to the hos-
pital, we had no idea how bad things 
were,” says Benjamin’s son, Larry, a sol-
dier stationed at the U.S. Army Cyber 
Center of Excellence at Fort Gordon, 
Ga. “If we would have known, for $400 
a week after taxes, I can assure you he 
would have never been there.”

THE COLD, DAMP conditions and crowded 
workstations in meatpacking plants make 
infectious diseases particularly hard to 
control. But not impossible. In Europe, 
where labor protections are stronger and 
most plants are smaller and more auto-
mated than in the U.S., the industry has F
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supervisor had ordered him to remove
the mask because it was creating unnec-
essary fears among plant employees.

On Saturday, April 4, Benjamin called
in sick. So few workers had shown up
the day before that he’d had to do the
work of three people, he told his fam-
ily. By Monday his cough and fever
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he could barely move. An ambulance
took him to the hospital.

While he was in the emergency room,
Cargill shut down the Hazleton plant to
disinfect everything, install barriers
between workstations, and give employ-
ees time to heal. Later that
week, the union said 164
workers had been infected.
The local testing center,
running low on supplies, was
refusing to test most Cargill
employees. If you work at the
meatpacking plant, they were
told, assume you’re positive.

Benjamin was admitted
to the intensive care unit and spent his
work anniversary on a ventilator. He
died on April 19. The next day the plant
reopened after a two-week cleaning.

The meat industry’s failure to pro-
tect its employees from the coronavirus
has triggered the most serious threat to
U.S. meat supplies since World War II. In
recent weeks, 115 meat and poultry plants
have reported Covid-19 infections in the
U.S., and about 5,000 workers, 1% of the
industry’s workforce, have been con-
firmed sick, with 20 deaths, according to
the U.S. Centers for Disease Control and
Prevention. Outbreaks were so severe
that at least 18 plants shut down. U.S. beef
and pork production capacity shrank
40% in April, says Will Sawyer, lead econ-
omist at agricultural lender CoBank. U.S.
consumers, he predicts, could see 30%
less meat in grocery stores by Memorial
Day, at prices 20% higher than last year.

On April 26, Tyson Foods Inc., the big-
gest U.S. meat processor, which has had

its share of infections and deaths and 
has closed at least six major plants, ran 
national newspaper ads that declared, 
“The food supply chain is breaking.” 
Two days later, Trump formally clas-
sified U.S. meat plants as critical infra-
structure, preventing state and local 
health agencies from closing them down 
regardless of illness and death. The gov-
ernment pledged to provide additional
protective gear for employees.

The edict was followed by a statement 
from the U.S. Department of Labor that 
it would consider supporting employers 
sued by workers for coronavirus expo-
sure, if the companies abide by fed-
eral pandemic standards. Processors, 
through their trade association, the North 
American Meat Institute, thanked the 
president for intervening. Labor advo-
cates say the situation for meat work-

ers could get worse under 
Trump’s executive order.

Now it’s up to the meat-
packing companies, with 
even less accountability than 
before, to adapt to the coro-
navirus while sustaining pro-
duction and worker health. 
“It remains to be seen how 
we’re going to manage that 

dynamic between the health and emo-
tional safety, and physical safety, of the 
workers in the plants and the execu-
tive order,” David MacLennan, Cargill’s
chairman and chief executive officer,
told Bloomberg TV on April 28. 

Trust among meatpacking workers
and their communities, never high, has
been shattered. “Until we got to the hos-
pital, we had no idea how bad things
were,” says Benjamin’s son, Larry, a sol-
dier stationed at the U.S. Army Cyber
Center of Excellence at Fort Gordon,
Ga. “If we would have known, for $400
a week after taxes, I can assure you he
would have never been there.”

THE COLD, DAMP conditions and crowded
workstations in meatpacking plants make
infectious diseases particularly hard to
control. But not impossible. In Europe,
where labor protections are stronger and
most plants are smaller and more auto-
mated than in the U.S., the industry has F
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avoided disabling outbreaks. Danish 
Crown A/S, a huge pork producer, has 
had employees contract Covid-19 but 
has prevented plantwide spikes by 
employing strict hygiene practices, a 
spokesman says. Goikoa, of Spain, the 
nation with the most coronavirus cases 
after the U.S., says its plants have oper-
ated at full capacity throughout 
the pandemic. Britain, with the 
world’s fourth-most infections and 
 second-most deaths, has minimized 
plant shutdowns through rigid 
social distancing, says Nick Allen, 
CEO of the British Meat Processors 
Association. Police showed up out-
side plants to lecture workers on 
keeping their distance, he says. 

There are exceptions in the 
U.S., too. Sanderson Farms Inc., 
America’s third-largest poultry 
producer, has had about 100 work-
ers test positive for Covid-19 out of 
17,000 employees in its 13 plants across 
the South. In late March, Sanderson 
became aware of a coronavirus out-
break in Dougherty County, Ga., near 
its 1,400-worker plant in the city of 
Moultrie. It sent more than 400 work-
ers home, with pay, to quarantine for 
two weeks whether or not they were 
showing symptoms. The plant had 
to slow its line speed by 15%, but it 
averted a spike in infection, a  closure, 
and possibly worse. None of the 
Dougherty County workers tested pos-
itive, and there have been no reports 

of deaths among Sanderson workers. 
Mike Cockrell, the company’s chief 

financial officer, says Sanderson expects 
its chicken production to be 4% less this 
fiscal year than it estimated before the 
pandemic. But “no one even asks how 
much it costs to protect workers,” he says. 
“We’ll add it up when this is all over.”

The health and well- being of meat-
packing workers has always been a 
socioeconomic problem at root, says 
Matthew Wadiak, founder and CEO of 
Cooks Venture, a small Arkansas-based 
producer that sells pasture-raised 
 chickens directly to consumers. The 
company hasn’t had a Covid-19 case 
among the 200 employees at its pro-
cessing plant in Oklahoma. One reason 
is that from the start of the pandemic, 
Cooks provided lots of protective gear 
and reconfigured the plant to spread out 
workers. But the bigger reason, Wadiak 
argues, is that the company pays bet-
ter. His entry-level employees earn 20% 

more than other poultry workers in 
Oklahoma, enough for them to afford 
housing that’s not overcrowded. When 
you’re jammed into a group house, as so 
many meat workers are, social distanc-
ing is almost impossible.

“Americans’ desire to buy cheaper 
and cheaper food has a price in peo-

ple’s lives,” Wadiak says. “If we as 
a country were willing to pay 25¢ 
to 50¢ more for a pound for meat, 
wouldn’t it be worth it to know a 
worker can make a living wage?”

That’s not a question usually 
asked by this industry, whose 
workers are injured at twice the 
rate of other U.S. manufacturing 
employees and get sick on the job 
at 15  times the national average. 
Meat workers at plants across North 
America say managers treat them 

like disposable parts. At Cargill’s High 
River slaughterhouse outside Calgary, 
where more than 900 of the beef plant’s 
2,200 workers contracted Covid-19 and 
one died, supervisors began trolling 
the plant in N95 masks and plastic face 
shields. Workers say it was weeks before 
they were given paper and cloth face 
covers. Cargill spokesman Dan Sullivan 
says masks were provided to all employ-
ees once supplies were procured.

At JBS-USA’s beef plant in the Texas 
Panhandle town of Cactus, the company 
didn’t inform its 3,000 employees that a 
co-worker had gone home sick with sus-
pected symptoms until nine days later, 
when the test for Covid-19 came back pos-
itive, according to three plant employees. 
By that time, multiple workers were fall-
ing sick, yet for at least a week longer, 
managers continued to deny the plant 
had a serious outbreak and told sick 
workers not to discuss their diagnoses.

On April  5 the wife of Anthony 
Germain fell ill with a fever, he says. 
(Germain, who doesn’t work for JBS, 
insisted on anonymity for his wife to pro-
tect her and other family members from 
losing their jobs at the plant.) She was still 
vomiting a few days later, but her fever 
was gone, so a JBS nurse told her to come 
back to work, he says. She tested positive 
for the virus on April 10. A plant superin-
tendent followed up with a phone call 
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Angeles Angels baseball team. “Where’s 
the moral responsibility?”

Cargill was open and honest with local 
health officials and regulators about the 
virus in the plant, says Sullivan. Having 
gained experience with coronavirus in 
China, he says, the company was early 
to implement fever screening and other 
“best practices” across North America 
to protect workers. In Hazleton, Cargill 
started educating workers and staff on 
social distancing and took other precau-
tions starting on March 3, says Aaron 
Humes, the plant’s general manager. 
According to interviews with 32 workers, 
however, supervisors and nurses down-
played the virus after that, telling symp-
tomatic employees without fevers to take 
acetaminophen and keep working, and 
ordering workers not to discuss why col-
leagues were disappearing from the line.

At least 10 workers say their super-
visors or infirmary staff sent them 
back to the line feeling sick. One eight-
year Cargill veteran, who calls herself 
Anabel, says she worked the entire week 
of March  16 while sick. She says her 
supervisor in the beef division ignored 
her health complaints, and a plant nurse 
gave her  acetaminophen and told her to 
keep working because her temperature 
was less than 100.4F, the CDC-directed 
threshold for coronavirus concern. At 
one point, Anabel says, she overheard 
her supervisor telling the nurse he was 
“tired” of so many workers getting sick. 
Anabel got so weak she could hardly 
stand up, but she didn’t leave because 
she didn’t want points on her record 
from unexcused absences. “Every time 
I coughed, there was someone in front 
of me and next to me,” says Anabel, who 
tested positive for Covid-19 on March 24. 
“All my co-workers got sick.”

The plant began screening workers 
for symptoms on March 25, two days 
after its first announced case, Humes 
says. When Benjamin arrived for what 
would be his last day of work on April 3, 
he told a nurse at the entrance that he 
had a dry cough and wasn’t feeling 
well, his son says. But his temperature 
was below 100.4, so she waved him in. 
Benjamin wasn’t the only person for-
bidden to wear his own mask: Three 

52

and instructed Germain’s wife not to 
tell anyone she had Covid-19, according 
to Germain, who says he listened to the 
call and was outraged by the breach of 
pandemic protocol.

“Hell no, I’m not keeping my mouth 
shut,” he says. “They don’t want to cause 
fear and panic in the plant, but that’s 
already there. This is something that 
should not be kept in the dark.” Nikki 
Richardson, a JBS spokeswoman, says 
no employee is asked to keep quiet about 
having Covid-19 and JBS informs workers 
when one tests positive. Employees with 
virus symptoms are sent home and no 
one is pressured to work sick, she says. 

The Texas health department has 
linked 243 Covid-19 cases to the Cactus 
plant, making rural Moore County 
a state hot spot. On Easter Sunday, 
April 12, 28-year-old Juan Manuel Jaime 
died of Covid-19 complications, one of 
two deaths among the plant’s workers. 
Jaime had worked sick at the JBS plant 
for almost two weeks because his super-
visors wouldn’t excuse him to see a doc-
tor and insisted he keep working, says 
his aunt, Sandra Guzman. After Jaime 
worked on Good Friday, his 
parents found him incoher-
ent in his bed on Saturday 
evening. He died four hours 
later while being transported 
to an ICU in Amarillo, Texas. 
Following his death, both 
parents got Covid-19, and his 
father spent a week in the hos-
pital. Richardson says JBS did 
not know Jaime had Covid-19 until he 
died, and the plant has been adding fever 
screenings, more social distancing, and 
extra protective gear to protect workers.

 
THE CITY OF HAZLETON, with more than 
1,000 Covid-19 cases in a population of 
about 30,000, has one of the highest per 
capita infection rates anywhere—twice 
New York City’s rate and more than 
11 times the rate in Pennsylvania as a 
whole. Cargill wasn’t solely responsi-
ble for Hazleton’s surge. Several nearby 
warehouses and processing facilities, 
including a Mission Foods tortilla fac-
tory and an Amazon.com Inc. fulfillment 
center, have also had virus outbreaks.
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After a long economic decline, 
Hazleton, located 130 miles west of 
New York in anthracite coal country, 
lured Cargill in 2000 with generous tax 
breaks. Based in Minneapolis, Cargill is 
the world’s largest agricultural commod-
ities trader and the biggest privately held 
company in the U.S. It reported $2.6 bil-
lion in net profit in 2019 on $113.5 billion 
in revenue. Its Cargill Meat Solutions 
division employs 28,000 workers at more 
than 36 facilities in the U.S. and Canada. 
The Hazleton plant butchers beef and 

pork carcasses for  consumer-ready pack-
ages that are trucked to Walmarts and 
other East Coast stores.

The meat plant quickly became 
the area’s biggest private employer, 
 drawing its low-skilled labor largely from 
Dominican families like the Benjamins. 

Many of them moved to 
Hazleton from New York and 
New Jersey. The Latino pop-
ulation jumped sevenfold 
from 2000 to 2010, to 37% 
of the city’s inhabitants, and 
has risen to more than 60% 
today. Unionized workers can 
make $500 to $700 a week at 
the plant—about the industry 

average—plus overtime, and enjoy health 
and vacation benefits. It’s enough for a 
decent living in Hazleton. 

Cargill said nothing as the virus ram-
paged through the plant and Hazleton 
after mid-March, even as panic was ris-
ing in the city. The company’s silence 
added to people’s worries and led more 
and more healthy employees to stay 
home from work.

“How do you have 130 cases in the 
plant before telling anyone? Who made 
that decision?” asks Robert Curry, 
co-founder of the Hazleton Integration 
Project, which runs a local  community 
center funded by Joe Maddon, a 
Hazleton native and manager of the Los 
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“EVERY TIME I COUGHED, 
THERE WAS SOMEONE  

IN FRONT OF  
ME AND NEXT TO ME”
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other workers said they heard supervi-
sors say masks were forbidden. The rea-
sons given varied—from only sick people 
should wear them, to the short supply 
was needed for health-care workers, 
to the explanation given to Benjamin a 
week before his fatal illness: No reason 
to scare people.

Cargill has made it “very clear” to 
employees not to come to work if they’re 
sick or have had contact with Covid-19 
patients, Sullivan says. The company 
isn’t penalizing unexcused absences and 
is offering up to 80 hours of paid leave 
to employees who miss work because of 
Covid-19 impacts. Humes says he can’t 
confirm if Benjamin or anyone else was 
told not to wear a mask. “I don’t know 
who would have told him that,” he says. 
The facility followed safety directives 
from Cargill, which were based on guid-
ance from the CDC, Humes says. 

The CDC didn’t issue specific advice 
on masks for food and other critical 
infrastructure companies before April. 
The pandemic guidance for employ-
ers from the U.S. Occupational Safety 
and Health Administration has been the 
same since the swine flu in 2009 and 
was reissued on March 9 for the new 
coronavirus: Employers should provide 
masks to their workers “to limit spread 
of the respiratory secretions of a per-
son who may have Covid-19.” Cargill 
began distributing masks in Hazleton 
on April 3, Humes says, 12 days before 
Pennsylvania’s department of health 
mandated that workers wear masks. “We 
were ahead of the curve.” 

A second worker died recently, hav-
ing apparently been infected before the 
shutdown of the plant. Since the reopen-
ing on April 20, workers wear masks and 
are separated by plexiglass screens on 
the line. Cargill takes temperatures twice 
a day, and nurses follow up with health 
questions for anyone with a fever of 
more than 100F. 

The Hazleton plant hasn’t had a 
government inspection since before 
the pandemic. There were rumors of 
 problems—as was the case with other 
facilities nearby—and the plant’s employ-
ees were flooding the local hospital. So 
after a month of waiting for federal or F
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Cargill’s Hazleton plant

state inspectors to show, local officials 
formed a regional task force to do the job. 
Local inspectors made 138 visits in April—
but not to Cargill, which was closed half 
the month. Local officials were caught off 
guard when the plant reopened April 20, 
says Dan Guydish, executive director of 
the Mountain Council of Governments, 
an affiliate of the Greater Hazleton 
Chamber of Commerce. No complaints 
have come in against Cargill since the 
plant reopened, Guydish says. Sullivan 
says Cargill is working with state and local 
officials and the business community to 
keep workers and all of Hazleton safe.

AMERICANS EAT MORE meat per capita 
than the people of any other developed 
 country except Argentina—almost 50% 
more than Canadians and more than 
double what people consume in the 
European Union. One reason is that, 
because of industrial agriculture, meat 
and poultry cost at least 20% less in the 
U.S. than in most European countries. 
“Big companies are competing with each 
other for the cheapest meat down to the 
pennies,” says Wadiak of Cooks Venture. 

Plant closures have sent prices soar-
ing. Wholesale prices for beef hit an all-
time high on May 4, double the recent 
low in February. Pork prices are the 
highest they’ve been since 2014, when a 
 piglet-killing virus struck U.S. herds. Bob 
Brown, an independent market consul-
tant in Edmond, Okla., estimates U.S. 
meat supplies have fallen 28% over seven 
weeks, equivalent to more than 500 mil-
lion pounds. Some hog and poultry farm-
ers are  euthanizing pigs and chickens 
rather than holding and feeding them 

for slaughterhouses that may not open 
soon. “Protein markets are unequivocally 
the most volatile and least predictable I 
have ever witnessed,” says equity analyst 
Heather Jones of Heather Jones Research. 

Trump’s executive order may keep 
plants open, but it can’t force sick and 
scared workers back to the line. The 
shortfall in output could continue to run 
as high as 15% even after plants reopen, 
Perdue, the agriculture secretary, said 
on April 30. Slaughterhouses, after years 
of lobbying to run their lines faster—
resisted by labor advocates as too dan-
gerous and by some food safety experts 
as likely to allow more unhealthy ani-
mals to be  processed—may be forced 
to slow down for months and possibly 
years to adjust to fewer workers with 
more space between them. Livestock 
farmers may have to keep culling their 
herds, prolonging higher meat prices. 

For now, hewing to enhanced safety 
standards makes sense for meat compa-
nies to keep plants open. But if you’re a 
worker, you have to wonder if the pre-
cautions will outlast the pandemic, when 
your health is no longer a threat to the 
broader community. Then what? 

Maybe robots. Industry experts say 
meat companies are likely to emerge 
from this crisis determined to solve 
their labor problem once and for all 
with automation. “The old adage was 
that the machine doesn’t take a coffee 
break,” says economist Steve Meyer of 
Kerns & Associates in Ames, Iowa. “I 
guess the new adage is that the machine 
doesn’t get coronavirus.” <BW> �With Isis 
Almeida, Megan Durisin, Greg Ritchie, and 
Jen Skerritt
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other workers said they heard supervi-
sors say masks were forbidden. The rea-
sons given varied—from only sick people 
should wear them, to the short supply 
was needed for health-care workers, 
to the explanation given to Benjamin a 
week before his fatal illness: No reason 
to scare people.

Cargill has made it “very clear” to 
employees not to come to work if they’re 
sick or have had contact with Covid-19 
patients, Sullivan says. The company
isn’t penalizing unexcused absences and
is offering up to 80 hours of paid leave
to employees who miss work because of
Covid-19 impacts. Humes says he can’t
confirm if Benjamin or anyone else was
told not to wear a mask. “I don’t know
who would have told him that,” he says.
The facility followed safety directives
from Cargill, which were based on guid-
ance from the CDC, Humes says. 

The CDC didn’t issue specific advice
on masks for food and other critical
infrastructure companies before April.
The pandemic guidance for employ-
ers from the U.S. Occupational Safety
and Health Administration has been the
same since the swine flu in 2009 and
was reissued on March 9 for the new
coronavirus: Employers should provide
masks to their workers “to limit spread
of the respiratory secretions of a per-
son who may have Covid-19.” Cargill
began distributing masks in Hazleton
on April 3, Humes says, 12 days before
Pennsylvania’s department of health
mandated that workers wear masks. “We
were ahead of the curve.” 

A second worker died recently, hav-
ing apparently been infected before the
shutdown of the plant. Since the reopen-
ing on April 20, workers wear masks and
are separated by plexiglass screens on
the line. Cargill takes temperatures twice
a day, and nurses follow up with health
questions for anyone with a fever of
more than 100F. 

The Hazleton plant hasn’t had a
government inspection since before
the pandemic. There were rumors of
problems—as was the case with other
facilities nearby—and the plant’s employ-
ees were flooding the local hospital. So
after a month of waiting for federal orF
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Cargill’s Hazleton plant

state inspectors to show, local officials
formed a regional task force to do the job.
Local inspectors made 138 visits in April—
but not to Cargill, which was closed half
the month. Local officials were caught off
guard when the plant reopened April 20,
says Dan Guydish, executive director of
the Mountain Council of Governments,
an affiliate of the Greater Hazleton
Chamber of Commerce. No complaints
have come in against Cargill since the
plant reopened, Guydish says. Sullivan
says Cargill is working with state and local
officials and the business community to
keep workers and all of Hazleton safe.

AMERICANS EAT MORE meat per capita
than the people of any other developed
country except Argentina—almost 50%
more than Canadians and more than
double what people consume in the
European Union. One reason is that,
because of industrial agriculture, meat
and poultry cost at least 20% less in the
U.S. than in most European countries.
“Big companies are competing with each
other for the cheapest meat down to the
pennies,” says Wadiak of Cooks Venture.

Plant closures have sent prices soar-
ing. Wholesale prices for beef hit an all-
time high on May 4, double the recent
low in February. Pork prices are the
highest they’ve been since 2014, when a
piglet-killing virus struck U.S. herds. Bob
Brown, an independent market consul-
tant in Edmond, Okla., estimates U.S.
meat supplies have fallen 28% over seven
weeks, equivalent to more than 500 mil-
lion pounds. Some hog and poultry farm-
ers are euthanizing pigs and chickens
rather than holding and feeding them

for slaughterhouses that may not open 
soon. “Protein markets are unequivocally 
the most volatile and least predictable I 
have ever witnessed,” says equity analyst 
Heather Jones of Heather Jones Research. 

Trump’s executive order may keep 
plants open, but it can’t force sick and 
scared workers back to the line. The 
shortfall in output could continue to run 
as high as 15% even after plants reopen, 
Perdue, the agriculture secretary, said 
on April 30. Slaughterhouses, after years 
of lobbying to run their lines faster—
resisted by labor advocates as too dan-
gerous and by some food safety experts
as likely to allow more unhealthy ani-
mals to be processed—may be forced 
to slow down for months and possibly 
years to adjust to fewer workers with 
more space between them. Livestock 
farmers may have to keep culling their 
herds, prolonging higher meat prices. 

For now, hewing to enhanced safety 
standards makes sense for meat compa-
nies to keep plants open. But if you’re a 
worker, you have to wonder if the pre-
cautions will outlast the pandemic, when 
your health is no longer a threat to the 
broader community. Then what? 

Maybe robots. Industry experts say 
meat companies are likely to emerge 
from this crisis determined to solve 
their labor problem once and for all 
with automation. “The old adage was 
that the machine doesn’t take a coffee 
break,” says economist Steve Meyer of 
Kerns & Associates in Ames, Iowa. “I 
guess the new adage is that the machine 
doesn’t get coronavirus.” <BW> �With Isis 
Almeida, Megan Durisin, Greg Ritchie, and 
Jen Skerritt
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L ast June the art dealer Alexander Hertling filled 
his booth at Art Basel with 12 paintings by a 
young, relatively unknown artist named Xinyi 
Cheng. The Chinese-born, Paris-based painter 
depicts lightly surreal scenes: a naked figure cut-

ting prosciutto, a vacant-looking man sticking his fingers into 
a glass of wine, a bearded nude caught in a circus net. All are 
executed in a layered, ever-so-slightly hazy, painterly style.

In his booth at the Swiss art fair, Hertling exhibited por-
traits of people Cheng had met over the past year—one for each 
month. “We’d sold her work before to some interesting collec-
tors,” says Hertling, who co-founded the Parisian gallery Balice 
Hertling and was introduced to Cheng by one of his other art-
ists. “But the Art Basel 
presentation opened her 
work to an international 
group of people.”

The setup i tsel f 
wasn’t ornate: Cheng’s 
unframed paintings were 
mounted simply on the 
booth’s white walls. But 
her art struck a chord 
among collectors. Not 
only did every one of the 
works sell— depending 
on the size, they went 
for €10,000 ($10,874) to 
€40,000—but Cheng also 
won the fair’s Baloise 
Art Prize, which comes 
with 30,000 Swiss francs 
($30,810) and a solo exhi-
bition organized by the 
Hamburger Bahnhof 
Museum in Berlin. Since 
then, Cheng has gotten 
more commissions from 
major foundations, and there’s a waiting list for her art.

Cheng’s meteoric rise might be dizzying, but it’s not 
unique; in fact, her success illustrates how the contempo-
rary art world uses group settings to form consensus.

“Art is a very social enterprise,” says Jeffrey Deitch, whose 
eponymous gallery has locations in Los Angeles and New York. 
“Look at the Art Basel online viewing platform,” which the fair 
created for galleries to showcase their wares after it canceled 
its Hong Kong edition in March because of the coronavirus pan-
demic. “It was so dry and stiff,” he continues. “What’s miss-
ing is when you’re in a booth looking at something, having a 
friend pass and say, ‘Oh, you’re looking at that? I bought one 
of those, too.’ It’s the social commentary that activates [sales].”

But this year there won’t be an Art Basel in June to reinforce 
blue-chip fame and promote emerging artists such as Cheng. 
Along with dozens of other fairs, biennials, gallery weeks, 
exhibition openings, and  auction weeks, Art Basel has been 

delayed, yet another  commercial victim of the virus. “We did 
not take this decision lightly,” the fair wrote in an email to its 
VIP client base. “It has been made in close consultation with 
many of you and many of our gallerists, with the goal of pro-
tecting the health and safety of our community.”

Unlike with the sale of many other expensive, discretion-
ary items (watches, second homes), the contemporary art mar-
ket relies on face-to-face interactions to determine the value 
of new works. Much of contemporary art is neither good nor 
bad, at least not on the surface. It’s mostly through advocacy 
from the work’s representatives (dealers, critics, curators, the 
artist herself ) that people make a determination about quality.

Other luxury goods generate buzz at large events, of 
course—troops of peo-
ple travel to Milan, New 
York, and Paris for fash-
ion shows, and collect-
ible car competitions 
such as the Pebble Beach 
Concours  d’Elegance can 
do wonders for the value 
of an automobile—but the 
contemporary art world 
is unique in its reliance 
on large group settings to 
create and sustain value.

Last year 93,000 peo-
ple trekked to Basel for 
the fair. Almost 600,000 
people visited the 
2019 Venice Biennale. 
Even smaller regional 
events are swamped: 
In February the art fair 
ArcoMadrid had more 
than 90,000 visitors.

Without these occa-
sions for consensus to 

be formed— without discovering a work at an exhibition, or 
hearing about an artist at a gallery dinner, or being invited 
to another collector’s house and seeing something new and 
unexpected on the wall—the contemporary art market has 
ground to a halt.

“For us, like for everybody else in the business, the situ-
ation is quite daunting,” Deitch says. “How do we handle no 
income for three or four months or more?” When dealers can’t 
sell art, artists don’t get paid. An April survey by Americans 
for the Arts revealed that 62% of the 11,000 respondents had 
become fully unemployed because of Covid-19, and 95% had 
experienced income loss. The charitable initiative Artists Relief 
opened applications for a $5,000 emergency-relief grant; in 
its first 15 days, there were 55,744 applications for 200 spots.

For artists with decades-old reputations and existing 
markets, these next few months might not have an impact. 
“Established artists will have a variety of outlets for people to P
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L ast June the art dealer Alexander Hertling filled
his booth at Art Basel with 12 paintings by a
young, relatively unknown artist named Xinyi
Cheng. The Chinese-born, Paris-based painter
depicts lightly surreal scenes: a naked figure cut-

ting prosciutto, a vacant-looking man sticking his fingers into
a glass of wine, a bearded nude caught in a circus net. All are
executed in a layered, ever-so-slightly hazy, painterly style.

In his booth at the Swiss art fair, Hertling exhibited por-
traits of people Cheng had met over the past year—one for each
month. “We’d sold her work before to some interesting collec-
tors,” says Hertling, who co-founded the Parisian gallery Balice
Hertling and was introduced to Cheng by one of his other art-
ists. “But the Art Basel
presentation opened her
work to an international
group of people.”

The setup i tsel f
wasn’t ornate: Cheng’s
unframed paintings were
mounted simply on the
booth’s white walls. But
her art struck a chord
among collectors. Not
only did every one of the
works sell—depending
on the size, they went
for €10,000 ($10,874) to
€40,000—but Cheng also
won the fair’s Baloise
Art Prize, which comes
with 30,000 Swiss francs
($30,810) and a solo exhi-
bition organized by the
Hamburger Bahnhof
Museum in Berlin. Since
then, Cheng has gotten
more commissions from
major foundations, and there’s a waiting list for her art.

Cheng’s meteoric rise might be dizzying, but it’s not
unique; in fact, her success illustrates how the contempo-
rary art world uses group settings to form consensus.

“Art is a very social enterprise,” says Jeffrey Deitch, whose
eponymous gallery has locations in Los Angeles and New York.
“Look at the Art Basel online viewing platform,” which the fair
created for galleries to showcase their wares after it canceled
its Hong Kong edition in March because of the coronavirus pan-
demic. “It was so dry and stiff,” he continues. “What’s miss-
ing is when you’re in a booth looking at something, having a
friend pass and say, ‘Oh, you’re looking at that? I bought one
of those, too.’ It’s the social commentary that activates [sales].”

But this year there won’t be an Art Basel in June to reinforce
blue-chip fame and promote emerging artists such as Cheng.
Along with dozens of other fairs, biennials, gallery weeks,
exhibition openings, and auction weeks, Art Basel has been

delayed, yet another commercial victim of the virus. “We did 
not take this decision lightly,” the fair wrote in an email to its 
VIP client base. “It has been made in close consultation with 
many of you and many of our gallerists, with the goal of pro-
tecting the health and safety of our community.”

Unlike with the sale of many other expensive, discretion-
ary items (watches, second homes), the contemporary art mar-
ket relies on face-to-face interactions to determine the value 
of new works. Much of contemporary art is neither good nor 
bad, at least not on the surface. It’s mostly through advocacy 
from the work’s representatives (dealers, critics, curators, the 
artist herself ) that people make a determination about quality.

Other luxury goods generate buzz at large events, of 
course—troops of peo-
ple travel to Milan, New 
York, and Paris for fash-
ion shows, and collect-
ible car competitions
such as the Pebble Beach
Concours d’Elegance can 
do wonders for the value 
of an automobile—but the 
contemporary art world 
is unique in its reliance 
on large group settings to 
create and sustain value.

Last year 93,000 peo-
ple trekked to Basel for 
the fair. Almost 600,000 
people visited the
2019 Venice Biennale. 
Even smaller regional 
events are swamped:
In February the art fair 
ArcoMadrid had more 
than 90,000 visitors.

Without these occa-
sions for consensus to

be formed—without discovering a work at an exhibition, or 
hearing about an artist at a gallery dinner, or being invited 
to another collector’s house and seeing something new and 
unexpected on the wall—the contemporary art market has 
ground to a halt.

“For us, like for everybody else in the business, the situ-
ation is quite daunting,” Deitch says. “How do we handle no
income for three or four months or more?” When dealers can’t
sell art, artists don’t get paid. An April survey by Americans
for the Arts revealed that 62% of the 11,000 respondents had
become fully unemployed because of Covid-19, and 95% had
experienced income loss. The charitable initiative Artists Relief
opened applications for a $5,000 emergency-relief grant; in
its first 15 days, there were 55,744 applications for 200 spots.

For artists with decades-old reputations and existing
markets, these next few months might not have an impact.
“Established artists will have a variety of outlets for people to P
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see and experience their works of art,” says James Cuno, the 
president and chief executive officer of the J. Paul Getty Trust, 
which includes a research center that’s heavily involved in the 
contemporary art world. “But for emerging artists, the flash of 
appearing in an art fair—with all that excitement and people in 
the room—it does cast a bright light for a time.” 

It happens in noncommercial settings, too. Take last year’s 
Venice Biennale, when Suzanne Modica, who has an art advi-
sory with her business partner, Ashley Carr, came into a room 
filled with photographs by Zanele Muholi. The 47-year-old 
South African photographer’s stark, large-scale black-and-
white images were posted on a plywood wall. Impossible to 
avoid, the installation made an impression. “I walked away 
struck by the works that 
were presented,” Modica 
says. “The use of self- 
portraiture was done in 
a fresh and unique way.”

Modica has since 
introduced multiple 
collectors to Muholi’s 
work; several clients, she 
says, have subsequently 
bought photographs. 
Another example is 
the Ghanaian painter 
Amoako Boafo, who 
was the 2019 artist in 
residence at the Rubell 
Museum in Miami; two 
days after his show at 
the museum opened, 
every painting his 
dealer Mariane Ibrahim 
brought to Art Basel 
Miami Beach sold.

It’s not just about 
buying and selling. The 
pandemic has impeded museums’ ability to present many 
of the exhibitions that facilitate the serendipitous discover-
ies Modica describes. “I’ve already started looking at the pos-
sibility in the coming months, stretching into the next year, 
that there could be a lot of uncertainty, not just for personal 
travel but also for shipping art,” says Joanne Heyler, found-
ing director of the Broad museum in Los Angeles. “I wonder 
if, in the near-term future, museums will have to rely more 
heavily on their own collections.”

If that does prove to be the case, many artists outside of 
museums’ collections could find themselves missing out on 
career-making exhibitions. “Artists who are emerging or mid-
career are going to have, in a concrete sense, some losses,” 
Heyler says. “And they already have had losses: an exhibi-
tion or performance, a contract with a gallery they were 
going to sign. And that, for sure, is going to be a difficult 
thing to overcome.”

Sculptor Richard Rezac was set to have his first show in 
New York in more than a decade, at the Luhring Augustine 
gallery in Chelsea; the day it opened, New York shut down. 
“Like any person, I would wish that my work is seen and 
appreciated by the public,” says Rezac, who spent a year and 
a half creating art for the show. “I know that an exhibition 
at Luhring Augustine is seen by many curators of museums 
in New York and surrounding cities, so it is a huge opportu-
nity.” If no one sees his show, he says, it will be “disappoint-
ing, but I have perspective. Everyone in the world is under 
such great distress, and my little disappointment is just that.”

For now, no one has come up with a compelling alterna-
tive to the crowd, though several organizations have tried. 

Art Basel isn’t the only 
fair with online view-
ing rooms, where pic-
tures of artworks are set 
against a virtual white 
wall. Frieze, which can-
celed its May fair in New 
York, has done the same 
thing. Gagosian, Hauser 
& Wirth, David Zwirner, 
and other major galleries 
have online exhibitions or 
viewing rooms. And then 
there’s Instagram, which 
has become a potent force 
in recent years for the dis-
covery and popularizing 
of new artists. “Instagram 
is a social place, and if cer-
tain important or influ-
ential people who have 
opinions post [an art-
work], that counts for 
something,” Hertling says.

And yet, many say 
they’re simply trying to maintain the status quo, albeit 
through nontraditional methods. Hertling has been 
FaceTiming with his artists to stay updated on what they’re 
making in their studios and having coffee over video chat 
with collectors.

Heyler says her organization hasn’t purchased any art-
works since the pandemic began. But Deitch says that, during 
this time, he’s made several secondary market sales. “I’m 
very reluctant to make offerings,” he says. “I’ve found it’s 
almost insulting to people who have more serious things to 
worry about now.” Instead, he’s been spending his days mak-
ing calls. “Our field is based on relationships, so I’m connect-
ing with people with whom I have significant relationships.”

Hertling is doing the same, though he’s hoping things return 
to normal soon. “We’ll survive if we can’t do studio for two 
months—that’s definitely OK,” he says. “But if we were never 
able to travel again, it would be extremely difficult.” <BW>P
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Visitors at the 2019 Venice Biennale in front of Muholi’s 
Faniswa, Sea Point, Cape Town, 2016
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see and experience their works of art,” says James Cuno, the
president and chief executive officer of the J. Paul Getty Trust,
which includes a research center that’s heavily involved in the
contemporary art world. “But for emerging artists, the flash of
appearing in an art fair—with all that excitement and people in
the room—it does cast a bright light for a time.”

It happens in noncommercial settings, too. Take last year’s
Venice Biennale, when Suzanne Modica, who has an art advi-
sory with her business partner, Ashley Carr, came into a room
filled with photographs by Zanele Muholi. The 47-year-old
South African photographer’s stark, large-scale black-and-
white images were posted on a plywood wall. Impossible to
avoid, the installation made an impression. “I walked away
struck by the works that
were presented,” Modica
says. “The use of self-
portraiture was done in 
a fresh and unique way.”

Modica has since 
introduced multiple 
collectors to Muholi’s 
work; several clients, she 
says, have subsequently 
bought photographs. 
Another example is 
the Ghanaian painter 
Amoako Boafo, who 
was the 2019 artist in 
residence at the Rubell 
Museum in Miami; two 
days after his show at 
the museum opened, 
every painting his 
dealer Mariane Ibrahim 
brought to Art Basel 
Miami Beach sold.

It’s not just about 
buying and selling. The 
pandemic has impeded museums’ ability to present many 
of the exhibitions that facilitate the serendipitous discover-
ies Modica describes. “I’ve already started looking at the pos-
sibility in the coming months, stretching into the next year, 
that there could be a lot of uncertainty, not just for personal 
travel but also for shipping art,” says Joanne Heyler, found-
ing director of the Broad museum in Los Angeles. “I wonder 
if, in the near-term future, museums will have to rely more 
heavily on their own collections.”

If that does prove to be the case, many artists outside of 
museums’ collections could find themselves missing out on 
career-making exhibitions. “Artists who are emerging or mid-
career are going to have, in a concrete sense, some losses,” 
Heyler says. “And they already have had losses: an exhibi-
tion or performance, a contract with a gallery they were 
going to sign. And that, for sure, is going to be a difficult 
thing to overcome.”

Sculptor Richard Rezac was set to have his first show in 
New York in more than a decade, at the Luhring Augustine 
gallery in Chelsea; the day it opened, New York shut down. 
“Like any person, I would wish that my work is seen and 
appreciated by the public,” says Rezac, who spent a year and 
a half creating art for the show. “I know that an exhibition 
at Luhring Augustine is seen by many curators of museums 
in New York and surrounding cities, so it is a huge opportu-
nity.” If no one sees his show, he says, it will be “disappoint-
ing, but I have perspective. Everyone in the world is under 
such great distress, and my little disappointment is just that.”

For now, no one has come up with a compelling alterna-
tive to the crowd, though several organizations have tried. 

Art Basel isn’t the only 
fair with online view-
ing rooms, where pic-
tures of artworks are set 
against a virtual white 
wall. Frieze, which can-
celed its May fair in New 
York, has done the same 
thing. Gagosian, Hauser 
& Wirth, David Zwirner, 
and other major galleries 
have online exhibitions or
viewing rooms. And then
there’s Instagram, which
has become a potent force
in recent years for the dis-
covery and popularizing
of new artists. “Instagram
is a social place, and if cer-
tain important or influ-
ential people who have
opinions post [an art-
work], that counts for
something,” Hertling says.

And yet, many say
they’re simply trying to maintain the status quo, albeit 
through nontraditional methods. Hertling has been 
FaceTiming with his artists to stay updated on what they’re 
making in their studios and having coffee over video chat 
with collectors.

Heyler says her organization hasn’t purchased any art-
works since the pandemic began. But Deitch says that, during 
this time, he’s made several secondary market sales. “I’m 
very reluctant to make offerings,” he says. “I’ve found it’s 
almost insulting to people who have more serious things to 
worry about now.” Instead, he’s been spending his days mak-
ing calls. “Our field is based on relationships, so I’m connect-
ing with people with whom I have significant relationships.”

Hertling is doing the same, though he’s hoping things return 
to normal soon. “We’ll survive if we can’t do studio for two 
months—that’s definitely OK,” he says. “But if we were never 
able to travel again, it would be extremely difficult.” <BW>P
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Visitors at the 2019 Venice Biennale in front of Muholi’s 
Faniswa, Sea Point, Cape Town, 2016
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A fictional tunnel 
linking China, the 
U.S., and Mexico from 
Mika Rottenberg’s 
video Cosmic 
Generator (2017)

Art doesn’t have to be topical to be good. But, like Picasso’s  
Guernica, much of what’s considered “important” art does grapple 

with contemporary events. Even as the globe battles the  
Covid-19 pandemic, cataclysmic climate change remains a key  

threat. These four artists are facing it head-on, not only  
with lofty sentiment but also with actions large and small
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Generator (2017)

Art doesn’t have to be topical to be good. But, like Picasso’s  
Guernica, much of what’s considered “important” art does grapple 

with contemporary events. Even as the globe battles the  
Covid-19 pandemic, cataclysmic climate change remains a key  

threat. These four artists are facing it head-on, not only  
with lofty sentiment but also with actions large and small
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BLANE DE ST. CROIX
 
From: Boston 
Works in: New York 
Focus: Ice melt 
 
Blane de St. Croix uses scale 
models to demystify geopolitical 
issues: In 2009 he re-created 
several miles of the U.S.-Mexico 
border wall in Texas in a 100-foot 
miniature, “so the public could 
actually walk it,” he says. Another 
project mapped the line between 
Afghanistan and Pakistan in 
mountainous Tora Bora. Climate 
change, he says, is “the next 
border issue.”

Completed in 2009, one of 
his first works to deal directly 
with climate change displayed 
a West Virginia mountain range 
with its top removed for strip 
mining as a 40-foot-long, 22-foot-
high model. “I scale up my work 
so people can’t avoid it,” he says. 
Soon he was receiving grants and 
going on scientific expeditions 
to remote corners of the globe. 
“I had the opportunity to go to 
Svalbard [Norway] and travel 
with scientists to be a witness to 
glaciers that will never be around 
again,” he says. “I went to the high 
Arctic in Alaska, where you can 
stand on the coast and physically 
watch the permafrost melt away.”

The trips were illuminating 
and “increased my responsibility,” 

de St. Croix says. Many experts 
he met were desperate for 
people to tell their stories. His 
art, he realized, could bring broad 
audiences into the conversation.

His response has been a series 
of large-scale manifestations of 
climate change. His most recent, 
a 35-foot-high sculpture depicting 
the side of a glacier, is still under 
construction; it will be part of 
a solo exhibition of his work at 
Mass MoCA when the museum 
reopens. He’s building the piece 
out of 67,000 plastic bottles that 
were donated by a recycling 
company and then shredded to 
resemble ice crystals. He’ll project 
footage of melting glaciers onto 
the sculpture. “It’s not horrifying, 
it’s beautiful,” de St. Croix says. 

“The audience is brought in 
visually, and then they realize 
what they’re looking at.”

OSCAR TUAZON
 
From: Seattle 
Works in: Los Angeles 
Focus: Water use
 
Questions of water are always 
present in Los Angeles. In 2018, 
Oscar Tuazon was spurred by the 
ongoing drought to combine art, 
architecture, and sustainability 
to create a house designed as a 
rainwater collection system for 
heating and cooling. “It started 
as a studio project,” he says. But 
after building a modest structure, 
he began holding public events 

at the site. He called the project 
Water School. “The conversation 
took off,” he says. “It propelled 
me away from a studio practice 
toward conversations that 
were already happening” about 
water use.

Tuazon began to tour the 
structure around the country, 
convening talks, conferences, 
and information sessions. “In 
a way, the building is a kind of 
pedagogical tool in itself,” he 
says. “It shows how to draw 
energy from the sun and from 
water. It’s a way of studying 
water in each of these places.”

After a trip to Nevada, 
Tuazon started the next phase 
of the project. He found a natural 
spring in a remote area of the 

De St. Croix’s Broken 
Landscape II (2010),  
a re-creation of the 
U.S.-Mexico border

Tuazon’s Water 
School structure
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BLANE DE ST. CROIX
 
From: Boston 
Works in: New York 
Focus: Ice melt 
 
Blane de St. Croix uses scale 
models to demystify geopolitical 
issues: In 2009 he re-created 
several miles of the U.S.-Mexico 
border wall in Texas in a 100-foot 
miniature, “so the public could 
actually walk it,” he says. Another 
project mapped the line between 
Afghanistan and Pakistan in 
mountainous Tora Bora. Climate 
change, he says, is “the next 
border issue.”

Completed in 2009, one of 
his first works to deal directly 
with climate change displayed 
a West Virginia mountain range 
with its top removed for strip 
mining as a 40-foot-long, 22-foot-
high model. “I scale up my work 
so people can’t avoid it,” he says. 
Soon he was receiving grants and 
going on scientific expeditions 
to remote corners of the globe. 
“I had the opportunity to go to 
Svalbard [Norway] and travel 
with scientists to be a witness to 
glaciers that will never be around 
again,” he says. “I went to the high 
Arctic in Alaska, where you can 
stand on the coast and physically 
watch the permafrost melt away.”

The trips were illuminating 
and “increased my responsibility,” 

de St. Croix says. Many experts 
he met were desperate for 
people to tell their stories. His 
art, he realized, could bring broad 
audiences into the conversation.

His response has been a series
of large-scale manifestations of 
climate change. His most recent, 
a 35-foot-high sculpture depicting
the side of a glacier, is still under 
construction; it will be part of 
a solo exhibition of his work at 
Mass MoCA when the museum 
reopens. He’s building the piece 
out of 67,000 plastic bottles that 
were donated by a recycling 
company and then shredded to 
resemble ice crystals. He’ll project
footage of melting glaciers onto 
the sculpture. “It’s not horrifying, 
it’s beautiful,” de St. Croix says. 

“The audience is brought in 
visually, and then they realize 
what they’re looking at.”

OSCAR TUAZON
 
From: Seattle 
Works in: Los Angeles 
Focus: Water use
 
Questions of water are always 
present in Los Angeles. In 2018, 
Oscar Tuazon was spurred by the
ongoing drought to combine art, 
architecture, and sustainability 
to create a house designed as a 
rainwater collection system for 
heating and cooling. “It started 
as a studio project,” he says. But 
after building a modest structure,
he began holding public events 

at the site. He called the project 
Water School. “The conversation 
took off,” he says. “It propelled 
me away from a studio practice 
toward conversations that
were already happening” about
water use.

Tuazon began to tour the 
structure around the country, 
convening talks, conferences, 
and information sessions. “In 
a way, the building is a kind of 
pedagogical tool in itself,” he 
says. “It shows how to draw 
energy from the sun and from 
water. It’s a way of studying 
water in each of these places.”

After a trip to Nevada, 
Tuazon started the next phase 
of the project. He found a natural 
spring in a remote area of the 

De St. Croix’s Broken 
Landscape II (2010),  
a re-creation of the 
U.S.-Mexico border

Tuazon’s Water 
School structure
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state’s Great Basin Desert 
and purchased 40 acres. “It’s 
overlooking one of the driest 
places on Earth,” he says, “but it’s 
pretty green.” He’s moving pieces 
of the building there in shipping 
containers and hopes to open 
an environmental think tank and 
advocacy group.

His first plan is to help stop 
a proposed pipeline that could 
ruin the ecosystem by diverting 
almost 50 billion gallons of 
water from the area’s aquifer 
to Las Vegas, about 350 miles 
south. The fight has been led by 
the Goshute tribe, and Tuazon 
is eager to participate. “For 
people who care about this, it’s 
really important. By extension 
it’s important for all of us, 
because we need to preserve 
ecosystems—and life.”

LAUREN BON

From: New Haven 
Works in: Los Angeles 
Focus: Water distribution

During a camping trip to Catalina 
Island off the Los Angeles coast in 
2005, Lauren Bon opened a tent 
flap and found herself staring at 
a full-grown bison. She eventually 
discovered, to her horror, that the 
animals had been brought over 
for a Zane Grey Western that 
had been filmed on the island 
in the 1920s; over the decades, 

they’d grown into a herd that 
was maintained by culling them 
for scrap meat. “These sacred 
animals had been reduced to a 
burden on the island’s delicate 
ecosystem and made into dog 
food,” she says.

Bon organized a coalition of 
nonprofits and tribal communities 
to repatriate many of the bison to 
the Lakota lands in South Dakota. 
A healer there then gave her the 
vision of growing a cornfield in 
downtown Los Angeles, she says.

Bon is a member of the 
philanthropic Annenberg family 
and a vice president and director 
of its foundation. Through 
contacts at the Natural Resources 
Defense Council, she petitioned 
the city to let her take over a 
32-acre former rail yard between 
Chinatown and Lincoln Heights, 
near her studio.

“It was a completely public 
space,” she says. “The entire cycle 
was a performative action, from 
planting the seeds to harvesting.” 
People from the community 
visited, wandered through the 
stalks, and used the kernels in 
their own gardens afterward. 
Others were brought back to the 
Lakota lands, where a ceremonial 
cornfield was planted.

A subsequent, ongoing 
effort is called Bending the 
River Back Into the City, which 
Bon says is a “civil engineering 
project disguised as an art 

piece.” It entails redirecting 
the Los Angeles River and 
redistributing the water to city 
parks in the process. The action 
has broad implications, Bon says. 
“It’s a case study of how an art 
project can make a hyperlocal 
amendment to a system that 
isn’t working, to support living 
systems. It’s highly replicable.”

MIKA ROTTENBERG
 
From: Buenos Aires 
Works in: New York 
Focus: Studio sustainability

 
It’s not always obvious how 
much carbon-burning travel 
and wasted material goes into 
mounting a museum show, but 
multimedia artist Mika Rottenberg 
is combating this excess, first with 
her studio.

Begin with travel: In many 
cases, before a museum starts to 
plan a show, it’ll fly the artist to 

meet with organizers no matter 
where around the world. “Then 
you plan the show and might 
do another site visit. And then 
you fly back for the opening, 
and then back again for an artist 
talk,” Rottenberg says. That’s 
not including flights for studio 
assistants, curators, and others 
involved, multiplied by hundreds 
of exhibits a year.

Also consider walls: Museums 
and galleries often build new 
walls for every show; afterward 
they discard them. Artist studios 
tend to operate similarly when it 
comes to materials and supplies.

Once Rottenberg tallied up 
the environmental cost of her 
practice and multiplied it to a 
global scale, she made a series 
of dramatic changes. Now she 
does site visits through FaceTime 
and has greatly reduced her 
travel for shows. If she ships 
materials, she does it in the 
most environmentally sound 
way. (Shipping art by sea freight 
used to be standard; it’s now 
common to use air freight.) And 
she’s placed a heavy emphasis on 
using a museum’s existing walls. 
For a show in Bologna, Italy, in 
2019, she installed her work in 
smaller rooms that didn’t need 
new walls, “and it ended up more 
successful, with a better layout.”

Most important, Rottenberg 
is using her position as an 
international art star to change 
the behavior of museums and 
encourage them to organize 
exhibitions differently. “I’m not 
preaching or telling anyone 
how to do it,” she says. “But just 
bringing sustainability practices 
up to museums and galleries has 
some power.” � —J.T.

The 32-acre site  
of Bon’s Not a 
Cornfield (2005)

A still from Rottenberg’s 
Cosmic Generator
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state’s Great Basin Desert 
and purchased 40 acres. “It’s 
overlooking one of the driest 
places on Earth,” he says, “but it’s 
pretty green.” He’s moving pieces 
of the building there in shipping 
containers and hopes to open 
an environmental think tank and 
advocacy group.

His first plan is to help stop 
a proposed pipeline that could 
ruin the ecosystem by diverting 
almost 50 billion gallons of 
water from the area’s aquifer 
to Las Vegas, about 350 miles 
south. The fight has been led by 
the Goshute tribe, and Tuazon 
is eager to participate. “For 
people who care about this, it’s 
really important. By extension 
it’s important for all of us, 
because we need to preserve 
ecosystems—and life.”

LAUREN BON

From: New Haven 
Works in: Los Angeles 
Focus: Water distribution

During a camping trip to Catalina 
Island off the Los Angeles coast in 
2005, Lauren Bon opened a tent 
flap and found herself staring at 
a full-grown bison. She eventually 
discovered, to her horror, that the 
animals had been brought over 
for a Zane Grey Western that 
had been filmed on the island 
in the 1920s; over the decades, 

they’d grown into a herd that 
was maintained by culling them 
for scrap meat. “These sacred 
animals had been reduced to a 
burden on the island’s delicate 
ecosystem and made into dog 
food,” she says.

Bon organized a coalition of 
nonprofits and tribal communities
to repatriate many of the bison to 
the Lakota lands in South Dakota. 
A healer there then gave her the 
vision of growing a cornfield in 
downtown Los Angeles, she says.

Bon is a member of the 
philanthropic Annenberg family 
and a vice president and director 
of its foundation. Through 
contacts at the Natural Resources
Defense Council, she petitioned 
the city to let her take over a 
32-acre former rail yard between 
Chinatown and Lincoln Heights, 
near her studio.

“It was a completely public 
space,” she says. “The entire cycle
was a performative action, from 
planting the seeds to harvesting.” 
People from the community 
visited, wandered through the 
stalks, and used the kernels in 
their own gardens afterward. 
Others were brought back to the 
Lakota lands, where a ceremonial 
cornfield was planted.

A subsequent, ongoing 
effort is called Bending the 
River Back Into the City, which 
Bon says is a “civil engineering 
project disguised as an art 

piece.” It entails redirecting 
the Los Angeles River and 
redistributing the water to city 
parks in the process. The action 
has broad implications, Bon says. 
“It’s a case study of how an art 
project can make a hyperlocal 
amendment to a system that 
isn’t working, to support living 
systems. It’s highly replicable.”

MIKA ROTTENBERG
 
From: Buenos Aires 
Works in: New York 
Focus: Studio sustainability

 
It’s not always obvious how 
much carbon-burning travel 
and wasted material goes into 
mounting a museum show, but 
multimedia artist Mika Rottenberg 
is combating this excess, first with 
her studio.

Begin with travel: In many 
cases, before a museum starts to 
plan a show, it’ll fly the artist to 

meet with organizers no matter 
where around the world. “Then 
you plan the show and might 
do another site visit. And then 
you fly back for the opening, 
and then back again for an artist 
talk,” Rottenberg says. That’s 
not including flights for studio 
assistants, curators, and others 
involved, multiplied by hundreds 
of exhibits a year.

Also consider walls: Museums 
and galleries often build new 
walls for every show; afterward 
they discard them. Artist studios 
tend to operate similarly when it 
comes to materials and supplies.

Once Rottenberg tallied up 
the environmental cost of her 
practice and multiplied it to a 
global scale, she made a series 
of dramatic changes. Now she 
does site visits through FaceTime 
and has greatly reduced her 
travel for shows. If she ships 
materials, she does it in the 
most environmentally sound 
way. (Shipping art by sea freight 
used to be standard; it’s now 
common to use air freight.) And 
she’s placed a heavy emphasis on 
using a museum’s existing walls. 
For a show in Bologna, Italy, in 
2019, she installed her work in 
smaller rooms that didn’t need 
new walls, “and it ended up more 
successful, with a better layout.”

Most important, Rottenberg 
is using her position as an 
international art star to change 
the behavior of museums and 
encourage them to organize 
exhibitions differently. “I’m not 
preaching or telling anyone 
how to do it,” she says. “But just 
bringing sustainability practices 
up to museums and galleries has 
some power.” � —J.T.

The 32-acre site  
of Bon’s Not a 
Cornfield (2005)

A still from Rottenberg’s 
Cosmic Generator
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The day New York’s Metropolitan Opera closed its doors, on 
March 12, it began to stream operas on its site for free. Since 
then about 250,000 people a day have visited. “Cumulatively, 
we’re at 262 million viewing minutes and 6.5 million unique 
viewers since we started a month ago,” says Peter Gelb, the 
general manager. “Extraordinarily impressive, considering 
it’s opera.”

Above the videos is a “Donate Now” button. Gelb says 
the Met has received more than $1 million in donations 
from “several thousand” viewers. And its database now has 
120,000 new names. “We have not suffered a loss among any 
of our strata of donors,” he says. “If anything, it’s increased.” 

And yet, places 
like the Met, which 
are dependent on live 
events, are suffering. 
Facing a $60  million 
loss after canceling its 
season, it furloughed 
most of its union 
employees and cut its 
senior staff’s pay; Gelb 
has waived his salary 
for the duration. As 
they struggle to sur-
vive, such companies 
are confronting their 
future: How do they 
ensure patrons are still 
there when they’re 
able to reopen?

“One of the real challenges for places that don’t have 
economic reserves to get through this period is how to sus-
tain a core, so there’s some foundation with which they can 
rebound,” says Suzanne Hilser-Wiles, president of philanthropy 
management consultant Grenzebach Glier + Associates. Not 
only will patrons be disconnected from organizations they nor-
mally support, but many people will also see their portfolios 
plummet, hindering their ability to give at all.

On top of that, other appeals— for health-care workers, 
food banks, social services—can feel more urgent than one 
to support a ballet company. “Cultural organizations have to 
show their relevance,” Hilser-Wiles says. And many “are doing 
a  terrific job reminding people why they matter.”P
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Until it, too, shut down, the New York Philharmonic was 
on its way to a “gangbuster” year, says Deborah Borda, its 
president. Now it expects a $10 million loss. “The full picture 
of how audiences and human beings will interact is yet to be 
written,” she says. “Will people venture out and sit next to 
each other at concert halls before a vaccine is discovered?” 
What she does know, she continues, is that “the key to a sus-
tainable future is interaction with our audiences.”

Within a week of closing, the orchestra introduced a portal 
called NY Phil Plays On that features past performances, edu-
cational content, and musician interviews. So far it’s working, 
especially among key small donors, who “are, without excep-

tion, ticket buyers,” 
Borda says. “We need 
them to come back.”

But groups without 
the resources of a Met 
or a New York Phil are 
in a very different posi-
tion. “Not everybody is 
at that level of techno-
logical sophistication,” 
says Bruce Thibodeau, 
president of the Arts 
Consulting Group.

John Koegel, of the 
arts law practice Koegel 
Group, sits on the board 
of five small cultural 
programs including the 

Lower East Side Printshop and the Elizabeth Foundation for 
the Arts. Although these tight organizations “don’t have to 
worry about furloughing 90 or 100 people,” he says, they also 
“don’t have the resources to crank up a digital program.” As a 
result, many such groups are in a bind. “If you’re not [visibly] 
doing anything,” he says, “it’s hard to say, ‘Give me money.’ ” 

That’s certainly a concern for Peter Stathas. His eponymous 
eight-person dance company in New York gets 95% of its annual 
budget of about $100,000 from ticket sales. Without revenue 
he can’t pay his dancers; some have left the city. A digital strat-
egy to engage patrons is, for the moment, nonexistent. “You 
can always use YouTube or Vimeo, but I don’t think it’s very 
satisfying. We’re used to performing live,” he says. “I was just 
saying to my wife, ‘What if this is the way it is now?’ ” <BW> —J.T.

Cultural nonprofits fight to keep supporters connected,  
hoping they’ll return when the pandemic is over

The Reality of Reopening

A scene from the 
Met production of 

Alexander Borodin’s 
Prince Igor

Is she still 
standing 6 feet  

behind me?

 
I should 

have worn 
a mask.
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The day New York’s Metropolitan Opera closed its doors, on
March 12, it began to stream operas on its site for free. Since
then about 250,000 people a day have visited. “Cumulatively,
we’re at 262 million viewing minutes and 6.5 million unique
viewers since we started a month ago,” says Peter Gelb, the
general manager. “Extraordinarily impressive, considering
it’s opera.”

Above the videos is a “Donate Now” button. Gelb says
the Met has received more than $1 million in donations
from “several thousand” viewers. And its database now has
120,000 new names. “We have not suffered a loss among any
of our strata of donors,” he says. “If anything, it’s increased.”

And yet, places
like the Met, which
are dependent on live
events, are suffering.
Facing a $60 million
loss after canceling its
season, it furloughed
most of its union
employees and cut its
senior staff’s pay; Gelb
has waived his salary
for the duration. As
they struggle to sur-
vive, such companies
are confronting their
future: How do they
ensure patrons are still
there when they’re
able to reopen?

“One of the real challenges for places that don’t have
economic reserves to get through this period is how to sus-
tain a core, so there’s some foundation with which they can
rebound,” says Suzanne Hilser-Wiles, president of philanthropy
management consultant Grenzebach Glier + Associates. Not
only will patrons be disconnected from organizations they nor-
mally support, but many people will also see their portfolios
plummet, hindering their ability to give at all.

On top of that, other appeals—for health-care workers,
food banks, social services—can feel more urgent than one
to support a ballet company. “Cultural organizations have to
show their relevance,” Hilser-Wiles says. And many “are doing
a terrific job reminding people why they matter.”P
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Ripped From the Headlines

Leave Only Footprints:  
My Acadia-to-Zion Journey 
Through Every National Park
By Conor Knighton

Nursing a 
wounded heart 
from a broken 
engagement, 
Knighton, a 
39-year-old 
Emmy-winning 
correspondent 

for CBS News Sunday Morning, 
had the good sense to turn an 
Eat Pray Love moment of self-
reflection into a marketable 
cross-country journey. He spent 
a year chronicling America’s 
59 national parks, occasionally 
with a CBS camera crew, 
indulging a lifelong affection for 
these vast natural preserves. 
The result is a sweeping, lovely 
meditation on climate change, 
the environment, and his own 
life with some near-disasters 
thrown in—beware Wyoming 
snowstorms. Crown, $28

Diary of a Foreigner in Paris
By Curzio Malaparte
 

Italian aesthete, 
bon vivant, 
socialite, 
journalist—
Malaparte filled 
his rich life 
with a series 
of dazzlingly 

questionable decisions. He 
marched with Mussolini and 
flitted across Nazi Germany 
while lending his sympathy to 
a group he considered the true 
victims of fascism: Germany’s 
aristocracy. Malaparte had 

the good fortune to fall out of 
political favor well before the 
end of the war, and in 1943 he 
became a liaison officer for 
the Allied High Command in 
Italy. This gossipy, free-flowing 
diary is a chronicle of Paris in 
1947, when, still shadowed by 
his fascist history, Malaparte 
rejoined the bohemian elite with 
renewed vigor. The startling, 
often comic results reveal an 
acid pen (and personality) that 
provoked the likes of Albert 
Camus and Jean Cocteau. 
NYRB Classics, $18

Gatecrasher: How I Helped  
the Rich Become Famous  
and Ruin the World
By Ben Widdicombe
 

With daily death 
counts and 
updates from 
Dr. Fauci and Co. 
overshadowing 
even the most 
aggressive 
Kardashian 

histrionics, fame has never 
seemed more irrelevant. But 
Widdicombe has spent two 
decades not only covering 
celebrity culture but also 
creating it—first as a blogger, 
then at TMZ, and eventually as 
the editor-in-chief of the luxury 
lifestyle magazine Avenue—
taking what could be mindless 
material and injecting it with 
a hilarious urgency. Celebrity 
culture, his book argues, is 
the bridgehead of American 
culture more broadly. As proof, 
there’s an entire chapter devoted 
to Trump Tower. Simon & 
Schuster, $27 <BW> —J.T.
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Final Draft: The Collected  
Work of David Carr
Edited by Jill Rooney Carr

By the time 
Carr died from 
lung cancer in 
2015, he was 
at the pinnacle 
of mainstream 
cultural 
journalism. 

His unapologetic bluntness and 
warm, easy writing style were 
magnetic, and he used those 
skills to have a meaningful real-
world effect. He championed 
Lena Dunham and helped get 
Girls greenlit; he mentored 
the superstar writer Ta-Nehisi 
Coates; and he created, 
seemingly out of thin air, “The 
Carpetbagger,” an outsiders-get-
to-feel-like-insiders Hollywood 
column for the New York Times. 
This 400-page compilation of 
his writing, edited by his wife, 
showcases a master in the 
making, with about 100 articles, 
from early dispatches as he 
recovered at a Minnesota drug 
rehabilitation center to his award-
winning later work. Houghton 
Mifflin Harcourt, $28

Fallout: The Hiroshima 
Cover-Up and the Reporter 
Who Revealed It to the World
By Lesley M.M. Blume
 

Before John 
Hersey 
published his 
report on the 
aftermath of 
the atomic 
bomb’s 
explosion in the 

heart of Hiroshima, the American 
public was almost completely in 
the dark about the devastating 
effects of radiation. To tell the 
story, the New Yorker writer 
had to evade a furious effort by 
the U.S. military to cover up the 
bomb’s impact. Blume’s tight, 
fast-moving book, pegged to 
the 75th anniversary of the 
bombing, tells Hersey’s story 
as he raced to gather sources, 
wrote in absolute secrecy, 
and then published a deeply 
empathetic, almost unbelievably 
distressing article. Adapted in 
1946 as a best-selling book, 
his reporting helped ensure 
those first wartime detonations 
would also be the last (so far). 
Simon & Schuster, $27

The best new nonfiction is a happy reminder  
that not all of reality is tiresome

This summer there’s a good chance the entire genre of beach 
books will be read by people unable to make it to the beach, 
and there’s an equally high probability that travel writing 
will begin to feel like science fiction. But take heart in this 
homebound time: A new crop of nonfiction combines des-
perately needed escapism with a journalistic rigor tied tightly 
to the here and now—or at least to the there and then. These 
books chronicle the art of reporting through very different 
methods and with very different results. And yet they’re all 
bound together by a belief that true stories and great stories 
can be one and the same.
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A smaller Claes Oldenburg  
sculpture is the perfect 

metaphor for the moment 
Photograph by  

Sarah Anne Ward

How We 
Feel Right 

Now

Pop artist Claes 
Oldenburg has 
been distorting 
the dimensions of 
objects for more 
than half a century, 
nudging viewers 
to reexamine 
the totems of 
everyday life. His 
most recognizable 
works are large-
scale sculptures: 
a 39-foot-tall 
overturned ice 
cream cone atop 
a shopping mall in 
Cologne, Germany, 
for instance, 
or a 45-foot 
steel clothespin 
in downtown 
Philadelphia. But 
Oldenburg, who 
collaborated for 
decades with 
his late wife, the 
artist Coosje van 
Bruggen, is also 
adept at playing 
with smaller shapes. 
The duo’s 50-inch 
Tied Trumpet 
(2004) distills 
their sculpture 
practice at a more 
manageable scale.

THE CASE
Tied Trumpet, which 
is fashioned from 
steel, felt, canvas, 
rope, cord, and 
plastic tubing, was 
part of a series of 
musical instruments 
Oldenburg and Van 
Bruggen made for 
“The Music Room,” 
a 2005 exhibition 
at PaceWildenstein 
Gallery in New York. 
Now 91, Oldenburg is 
one of the last living 
giants of American 
pop art; this work 
is a rare example 
that both serves as 
a recognizable part 
of his oeuvre and 
actually fits inside 
a home. $650,000; 
Pace Gallery, 
212 421-3292

THE FIELD
• Roy Lichtenstein 
turned out 
hundreds of bright, 
home-appropriate 
sculptures, many 
in editions of six 
or fewer. Last year 
a 44-inch bronze 
sculpture of a head 

sold for $800,000 
at Phillips in 
New York.

• Two of Andy 
Warhol’s silkscreen-
on-plywood 
Campbell’s Tomato 
Juice Box sold for 
$300,000 each a few 
days apart last year. 
Four years before, 
a silk-screened 
Kellogg’s Corn 
Flakes Box sold at 
Christie’s New York 
for $905,000.
• For all of Keith 
Haring’s fame, his 
sculpture has never 
cracked $2 million 
at auction. Most of 
his work in small 
editions sells in the 
mid-six figures: A 
57.5-inch lacquered 
steel piece fetched 
$435,000 at 
Christie’s New York 
in March.

63

THE ONE Bloomberg Pursuits May 11, 2020

A smaller Claes Oldenburg 
sculpture is the perfect 

metaphor for the moment 
Photograph by 

Sarah Anne Ward

Pop artist Claes 
Oldenburg has 
been distorting 
the dimensions of
objects for more 
than half a century, 
nudging viewers 
to reexamine 
the totems of
everyday life. His 
most recognizable 
works are large-
scale sculptures:
a 39-foot-tall
overturned ice 
cream cone atop
a shopping mall in
Cologne, Germany, 
for instance,
or a 45-foot 
steel clothespin 
in downtown 
Philadelphia. But 
Oldenburg, who 
collaborated for 
decades with 
his late wife, the 
artist Coosje van
Bruggen, is also 
adept at playing 
with smaller shapes. 
The duo’s 50-inch
Tied Trumpet 
(2004) distills
their sculpture
practice at a more 
manageable scale.

THE CASE
Tied Trumpet, which 
is fashioned from 
steel, felt, canvas, 
rope, cord, and 
plastic tubing, was 
part of a series of 
musical instruments
Oldenburg and Van
Bruggen made for 
“The Music Room,”
a 2005 exhibition
at PaceWildenstein 
Gallery in New York. 
Now 91, Oldenburg is 
one of the last living 
giants of American 
pop art; this work 
is a rare example 
that both serves as
a recognizable part 
of his oeuvre and 
actually fits inside 
a home. $650,000; 
Pace Gallery, 
212 421-3292

THE FIELD
• Roy Lichtenstein 
turned out 
hundreds of bright,
home-appropriate 
sculptures, many 
in editions of six 
or fewer. Last year
a 44-inch bronze 
sculpture of a head 

sold for $800,000 
at Phillips in 
New York.

• Two of Andy
Warhol’s silkscreen-
on-plywood 
Campbell’s Tomato 
Juice Box sold for x
$300,000 each a few 
days apart last year.
Four years before, 
a silk-screened 
Kellogg’s Corn 
Flakes Box sold at x
Christie’s New York 
for $905,000.
• For all of Keith 
Haring’s fame, his 
sculpture has never 
cracked $2 million 
at auction. Most of
his work in small 
editions sells in the
mid-six figures: A 
57.5-inch lacquered
steel piece fetched
$435,000 at
Christie’s New York 
in March.

63

THE ONE Bloomberg Pursuits May 11, 2020

A smaller Claes Oldenburg
sculpture is the perfect

metaphor for the moment 
Photograph by

Sarah Anne Ward

Pop artist Claes
Oldenburg has
been distorting
the dimensions of
objects for more
than half a century,
nudging viewers
to reexamine
the totems of
everyday life. His
most recognizable
works are large-
scale sculptures:
a 39-foot-tall
overturned ice
cream cone atop
a shopping mall in
Cologne, Germany, 
for instance,
or a 45-foot
steel clothespin
in downtown
Philadelphia. But
Oldenburg, who
collaborated for
decades with
his late wife, the
artist Coosje van
Bruggen, is also
adept at playing
with smaller shapes.
The duo’s 50-inch
Tied Trumpet
(2004) distills
their sculpture
practice at a more
manageable scale.

THE CASE
Tied Trumpet, which
is fashioned from
steel, felt, canvas,
rope, cord, and
plastic tubing, was
part of a series of
musical instruments
Oldenburg and Van
Bruggen made for
“The Music Room,”
a 2005 exhibition
at PaceWildenstein
Gallery in New York.
Now 91, Oldenburg is
one of the last living
giants of American
pop art; this work
is a rare example
that both serves as
a recognizable part
of his oeuvre and
actually fits inside
a home. $650,000; 
Pace Gallery,
212 421-3292

THE FIELD
• Roy Lichtenstein
turned out
hundreds of bright,
home-appropriate
sculptures, many
in editions of six
or fewer. Last year
a 44-inch bronze
sculpture of a head

sold for $800,000
at Phillips in
New York.

• Two of Andy
Warhol’s silkscreen-
on-plywood
Campbell’s Tomato
Juice Box sold forx
$300,000 each a few
days apart last year.
Four years before,
a silk-screened
Kellogg’s Corn
Flakes Box sold atx
Christie’s New York
for $905,000.
• For all of Keith
Haring’s fame, his
sculpture has never
cracked $2 million
at auction. Most of
his work in small
editions sells in the
mid-six figures: A
57.5-inch lacquered
steel piece fetched
$435,000 at
Christie’s New York 
in March.



B
lo

o
m

b
e

rg
 B

u
si

n
e

ss
w

e
e

k
 (

U
S

P
S

 0
8

0
 9

0
0

) 
M

a
y 

11
, 

2
0

2
0

 (
IS

S
N

 0
0

0
7-

71
3

5
) 

H
 I

ss
u

e
 n

o
. 

4
6

5
6

  
P

u
b

lis
h

e
d

 w
e

e
kl

y,
 e

xc
e

p
t 

o
n

e
 w

e
e

k 
in

 J
a

n
u

a
ry

, 
F

e
b

ru
a

ry
, 

M
a

rc
h

, 
M

a
y,

 J
u

ly
, 

A
u

g
u

st
, 

S
e

p
te

m
b

e
r,

 O
c

to
b

e
r,

 N
o

ve
m

b
e

r 
a

n
d

 D
e

c
e

m
b

e
r 

b
y 

B
lo

o
m

b
e

rg
 

L
.P

. 
P

e
ri

o
d

ic
a

ls
 p

o
st

a
g

e
 p

a
id

 a
t 

N
e

w
 Y

o
rk

, 
N

.Y
., 

a
n

d
 a

t 
a

d
d

it
io

n
a

l 
m

a
ili

n
g

 o
ff

ic
e

s.
 E

xe
c

u
ti

ve
, 

E
d

it
o

ri
a

l, 
C

ir
c

u
la

ti
o

n
, 

a
n

d
 A

d
ve

rt
is

in
g

 O
ff

ic
e

s:
 B

lo
o

m
b

e
rg

 B
u

si
n

e
ss

w
e

e
k

, 
7

3
1 

L
e

x
in

g
to

n
 A

ve
n

u
e

, 
N

e
w

 Y
o

rk
, 

N
Y

 1
0

0
2

2
. 

P
O

S
T

M
A

S
T

E
R

: 
S

e
n

d 
a

d
d

re
ss

 c
h

a
n

g
e

s 
to

 B
lo

o
m

b
e

rg
 B

u
si

n
e

ss
w

e
e

k
, 

P.
O

. 
B

o
x

 3
75

2
8

, 
B

o
o

n
e

, 
IA

 5
0

0
3

7-
0

5
2

8
. 

C
a

n
a

d
a

 P
o

st
 P

u
b

lic
a

ti
o

n
 M

a
il 

A
g

re
e

m
e

n
t 

N
u

m
b

e
r 

4
19

8
9

0
2

0
. 

R
e

tu
rn

 u
n

d
e

liv
e

ra
b

le
 C

a
n

a
d

ia
n

 a
d

d
re

ss
e

s 
to

 D
H

L
 G

lo
b

a
l 

M
a

il,
 3

5
5

 A
d

m
ir

a
l 

B
lv

d
., 

U
n

it
 4

, 
M

is
si

ss
a

u
g

a
, 

O
N

 L
5

T
 2

N
1.

 E
m

a
il

: 
b

w
kc

u
st

s
e

rv
@

c
d

sf
u

lf
il

lm
e

n
t.

c
o

m
. 

Q
S

T
#

10
0

8
3

2
7

0
6

4
. 

R
e

g
is

te
re

d
 f

o
r 

G
S

T
 a

s 
B

lo
o

m
b

e
rg

 L
.P

. 
G

S
T

 #
12

8
2

9
 9

8
9

8
 R

T
0

0
0

1.
 C

o
p

yr
ig

h
t 

2
0

2
0

 B
lo

o
m

b
e

rg
 L

.P
. 

A
ll

 r
ig

h
ts

 r
e

s
e

rv
e

d
. 

T
it

le
 r

e
g

is
te

re
d

 i
n 

th
e

 U
.S

. 
P

a
te

n
t 

O
ff

ic
e

. 
S

in
g

le
 C

o
p

y 
S

a
le

s:
 C

a
ll

 8
0

0
 2

9
8

-9
8

6
7

 o
r 

e
m

a
il

: 
b

u
sw

e
e

k
@

n
rm

si
n

c
.c

o
m

. 
E

d
u

c
a

ti
o

n
a

l 
P

e
rm

is
si

o
n

s:
 C

o
p

yr
ig

h
t 

C
le

a
ra

n
c

e
 C

e
n

te
r 

a
t 

in
fo

@
c

o
p

yr
ig

h
t.

c
o

m
. 

P
ri

n
te

d
 i

n
 t

h
e

 U
.S

.A
. 

C
P

P
A

P
 N

U
M

B
E

R
 0

4
14

N
6

8
8

3
0

64

IL
LU

S
T

R
A

T
IO

N
 B

Y
 G

E
O

R
G

E
 W

Y
L

E
S

O
L

◼ LAST THING With Bloomberg Opinion

By Joe Nocera

Get Ready for a Tsunami 
Of Pandemic Lawsuits

Donald J. Trump  v.  
Deutsche Bank Trust

N.Y. Supreme Court 
Case #26841/2008

① THE ORIGIN* An oldie but goodie: The year is 2005. A developer with a 
checkered past persuades Deutsche Bank AG to lend him $640 million to build 
a luxury hotel and condo high-rise in Chicago. To help ensure that it gets its 
money back, the bank insists the developer personally guarantee $40 million 
of the loan. The developer’s name? Donald J. Trump, of course.

② THE LAWSUIT  Trump is supposed to pay back the loan in November 2008. 
Some $334 million is outstanding. But the future president has no intention of 
repaying the money—and he uses the financial crisis as his excuse. Three days 
before the loan is due, in an act of Trumpian chutzpah, he sues Deutsche Bank 
in New York State Supreme Court for $3 billion, claiming it’s “one of the banks 
primarily responsible for the economic dysfunction we are currently facing.”  

③ THE ARGUMENT  Trump’s lawyers unveil a second, even more novel 
 argument: The loan should be voided because of the force majeure clause in 
the loan agreement. Force majeure usually means an unforeseen act of God, 
such as a flood or a hurricane. But Trump is claiming that the financial  crisis 
itself is an act of God. (After all, notes one of Trump’s lawyers, didn’t former 
Fed Chairman Alan Greenspan call the crisis a “credit tsunami”? And isn’t a 
tsunami an act of God?) Meanwhile, the bank sues Trump to at least get back 
the $40 million he personally guaranteed. Its argument is more straightfor-
ward: Trump owes the money, and he can easily afford to pay it.

④ THE OUTCOME: Trump’s $3 billion suit gets thrown out of court, but 
Deutsche Bank’s countersuit lingers until 2012. He finally pays back the $40 mil-
lion with some of the money he borrows (believe it or not) from Deutsche 
Bank to buy the Doral, a famous golf resort in Miami. But the seemingly ridic-
ulous force majeure claim has never been ruled on. Eight years later, Trump’s 
empire—and many other businesses—will likely be suing over a less frivolous 
version of the same question: Does a pandemic count as an act of God? <BW> 
  �Nocera is a columnist for Bloomberg Opinion

● Is an outbreak an 
act of God? Hard to 
say. Ever since the 
1891 Supreme Court 
decision Gleeson 
v. Virginia Midland 
Railway, courts 
typically have viewed 
such things as severe 
natural disasters as 
force majeure events. 
Pandemics are a 
different kind of 
disaster, so judges 
would be going against 
that precedent.

● That didn’t take long: 
Have force majeure 
lawsuits been filed 
already? You bet! In 
Houston, Star Cinema 
Grill is suing Cinemex 
Holdings USA Inc. for 
reneging on a deal to 
purchase some Star 
Cinema locations. 
Third Wave Farms, a 
Kentucky cannabis 
company, sued to 
get out of a contract 
with a processor. Get 
used to it. 

*Thanks to David Enrich, whose book Dark Towers lays out the juicy details of this lawsuit.
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N.Y. Supreme Court 
Case #26841/2008

① THE ORIGIN* An oldie but goodie: The year is 2005. A developer with a 
checkered past persuades Deutsche Bank AG to lend him $640 million to build 
a luxury hotel and condo high-rise in Chicago. To help ensure that it gets its 
money back, the bank insists the developer personally guarantee $40 million 
of the loan. The developer’s name? Donald J. Trump, of course.

② THE LAWSUIT  Trump is supposed to pay back the loan in November 2008. 
Some $334 million is outstanding. But the future president has no intention of 
repaying the money—and he uses the financial crisis as his excuse. Three days 
before the loan is due, in an act of Trumpian chutzpah, he sues Deutsche Bank 
in New York State Supreme Court for $3 billion, claiming it’s “one of the banks 
primarily responsible for the economic dysfunction we are currently facing.”  

③ THE ARGUMENT Trump’s lawyers unveil a second, even more novel
argument: The loan should be voided because of the force majeure clause in
the loan agreement. Force majeure usually means an unforeseen act of God,
such as a flood or a hurricane. But Trump is claiming that the financial crisis 
itself is an act of God. (After all, notes one of Trump’s lawyers, didn’t former 
Fed Chairman Alan Greenspan call the crisis a “credit tsunami”? And isn’t a 
tsunami an act of God?) Meanwhile, the bank sues Trump to at least get back 
the $40 million he personally guaranteed. Its argument is more straightfor-
ward: Trump owes the money, and he can easily afford to pay it.

④ THE OUTCOME: Trump’s $3 billion suit gets thrown out of court, but 
Deutsche Bank’s countersuit lingers until 2012. He finally pays back the $40 mil-
lion with some of the money he borrows (believe it or not) from Deutsche 
Bank to buy the Doral, a famous golf resort in Miami. But the seemingly ridic-
ulous force majeure claim has never been ruled on. Eight years later, Trump’s 
empire—and many other businesses—will likely be suing over a less frivolous 
version of the same question: Does a pandemic count as an act of God? <BW> 
�Nocera is a columnist for Bloomberg Opinion

● Is an outbreak an 
act of God? Hard to 
say. Ever since the 
1891 Supreme Court 
decision Gleeson 
v. Virginia Midland 
Railway, courts 
typically have viewed 
such things as severe 
natural disasters as 
force majeure events. 
Pandemics are a 
different kind of 
disaster, so judges 
would be going against 
that precedent.

● That didn’t take long: 
Have force majeure 
lawsuits been filed 
already? You bet! In 
Houston, Star Cinema 
Grill is suing Cinemex 
Holdings USA Inc. for 
reneging on a deal to 
purchase some Star 
Cinema locations. 
Third Wave Farms, a 
Kentucky cannabis 
company, sued to 
get out of a contract 
with a processor. Get 
used to it. 

*Thanks to David Enrich, whose book Dark Towers lays out the juicy details of this lawsuit.
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